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10 OTn if Bm TO #WT ft «noI | ftt *m»i roft^t *3^ n 

w or ws 

Separate Pigicg i« given to this Part in order that it may be fried a-; t 
separate compilation 


rrm H—flTf (II) 

PART II—Section 3—Svb-Section (Hi 


Rttw % iTifWtfl (Tw«rHT<w«> fm iHT^ tp? otfiiflav wrtw 

Statutory Orden and Notifreations lamed by the Minlatiies of the Government of India 

(other than the Ministry of Defence) 


Re) mO" 

{XMF( f^iTTir) 

17?FR^, 2001 

•frr.tTT 2281.—vrroftq- ^3:1^ ^rfSTf^iR, I899 
( 1699 I^T 2j EITTT 9 ^ ^-tJTTT ( l) % 

^KT JTTfT Jfrfefjff ^ sprt'T + <,?! ?TW1T 

tjTi'taHj R. wrf jfrt 

tTRT s^5 gTR -Mlrl 4^i+i 

^ ^srrrr w ^ 

"rrtjft I, ^ ^rrrpfr gra^rf) 

i0i\ ?mT3R fTW ’5<T^ ^ ^TrrtT IJFT % 

^tmf ^ arr^ 399140'mf.^fr.wf.^ft.'ifrf. 


fV-Ttwr (^, 2001 qrfCTPT 

tr^fTT^f ^ I 

[nr 3l/2001-mrT-TiT.?t. 33/44/2001-f^,9?.] 
SfR. ^ ®T?TT, 

MINISTRY OF FINANCE 

(Di'partment of Rrjvenur) 

ORDER 

New Delhi, the 17th August, 2001 
STAMPS 

S.O. :231.—In cxe-cise of the powers conferred by 
clause (b) of ‘^nb-sretin.T (1) of scct'on 9 of the Irdian 
Stamp Act, 1899 (2 of 1899), the Co''tra1 Government 
hereby p'rmits M/s. ICICI Limited, Mumbai to pay 
consolidated stamp duty of uip. es one crore forty- 
nine lakh sixiy-sevei ihou.and seven huidred Hfty 
only chargeable on account of the stamp duty cn 


2668 Gl/2001—1 


[47011 
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399140 ICICI UrsccuTt'd Rodecmabl(? Bonds (Jinir, 
2001 Issue) in the nature of Debentures aggregating 
to rupees one hundred ninety nine crorcs fifty seven 
lakh only, to be issued by the sn-d company. 

[No, 3)/2001-STAMPS-F.No 33/44/2001-ST] 
R.G. CHHABRA, Under Secy. 

17 TrpTT, 200 1 

2282—VTU^.JTrJrr? 1899 (l899 

ifTT 2) ^ trm 9 Tfr ^T-'TT^ (l) ^ ^ (^) 
STCr SPTrT ^ HrfriT ^ H<+K 

w -triT? bt*? 

'T^'ITT nq-TT 5pT ^3TT<T 5RT 

^ sr^rrf^T snrrfi 'prrft sttt '5rrfr 

fqnr grTfi qT% fiw % ?r*nr BfJT % 

iT^-trjft ^q-^- ir%r% 1 0001 B 1510000 

^ctTi gTf;Trr fsfifTir, 
fiT ^FHnTrrui^ % ^Turwrrl t i 

[B. 32/2001--’=eTiri'-'fiT. B 33/2 l/200 
?rrT ift. snre 

ORDER 

New Delhi, the 17th August, 2001 
ST^VMPS 

S.O. 2”82.—In cxerci'e ( f tlio powers conferred by 
clause (b) of sub-section (1) of section 9 of the Indian 
Stump Act, 1899 (2 of 1899), the Central Govom- 
mcit hereby permits Appu Hotels Limited, Chennai 
to p.ty consolidated stamp duty of rupees eleven lakh 
twjnty five thousand only chargeable on account of 
the stamp d’Uy on Secured Redeemable Non-Con- 
VLrt’blo Debentures bearing distinctive numbers from 
10001 to 1510000 of rup-^cs one hundred each aggre- 
p iting to iiipocs fifteen crorc only, to b.t issued by the 
■■.Ld C( mpany 

[No. 32/2001-STAMPS-FNc. 33/21/2001-ST] 
R.G CHHABRA, Under Secy 

rif 17 srTTFr, 2001 

TTTiT. 2 2 83 -'aTsff|ir 1899 

(isnoqT 2) arrr 9 TTtrRT (1) %< 

(?7) iri'T ^ iraVr Tr>rfir %f5[n- 

^ A ■qr'Ti #57 t. fTor^, '!u=r'fiwr 

^/T art ITT 

^ tRTB 'hTfit t, 5fT qiTf) 


fqm tsrrh' BTW FTnrtTT TTIb ih trBB % 

BlfiRrfl fiVr% BTf'nf-BB. ^qrt b7 I 

[B 33/7001B 33/45/2001-fBBl] 

WK tjft BBT BfBB 

ORDER, 

NeW Tlc'lhi. the 17th August, 2001 
STAMPS 

S.O. 2283.—In exercise of the powers conferred by 
clause (b) of sub-section (1) of section 9 of the Indian 
Stamp Act, 1899 (2 of 1999), the Centra] Government 
hen by permits M/s Coats of India Limit! d, Calcutta 
to pay consolidatfd .stamp duty of rupees two lakh 
only on Commercial Papers in the nature of Promi¬ 
ssory Notes aggregating to lupecs forty crorcs only, 
to be issued by the said Company. 

[No. 33/2001-STAMPS F.No. 33/45/2C0LST1 
R.G. CHHABRA, Urdrr Secy 

17 BJPB, 2001 
PJTTfi 

BTT.BT 2284—BTT?f|lT FJTWT B^WT, 1899 

(i 899 *fnr 2 ) «f?r Birr 9 «ffr tbstitt ( 1 ) % 

^ (^) ffTTT BBB BB Butfi *f>T^ Jtr 

BTBTT trm^T^T 

BBBTTT 9?r BTB ^ BTB IrflB ?BTT iprt BT 
ceifB BBT 'T'BtJBfB SBTB BrTeff 'Bt 

TBB BTRpft STTT BPAt i3fT^ BTsT BTB tfiTBpT 
BTpB FBB ^ BBB rf B % BlfBTTft Btj) % TB'RB 
BlflfifiB^^B^ BT BBT^ t I 

[B 34/2001 pertB-BB. B 33/4.3/2001-fB.'p] 

BTT ^TBBT, BB^ BffiB 

ORDER 

New Delhi, the 17th August, 2001 
STAMPS 

S.O. 2284.—In exercise of the powers conferred 
by clause (b) of sub-section (1) of section 9 of the 
Indian Stamp Act, 1899 (2 of 1899), the Central 
Government hereby permits Berger Paints India 
Limited, Calcutta to pay consolidated stamp duty 
of rupees two lakh thirty five thousand only on 
Commercial Papers in the nature of Promissory 
Notes aggregating to rupees forty seven crores only, 
to be issued by the said Company, 

[No. 34/2001-ST A MFS-F. No. 33/43/2001-ST ] 
R. G, CHHABRA, Under Secy. 
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■RTTfrTT■^rJnw:8, 200i/>ni 17 ,1923 

(b) IFCI PP Bonds (41st Series) bearing distinc¬ 
tive numbers from 4100001 to 4113837 aggre- 
^ gating to rupees one hundred thirty eight 

crorc thirty seven lakh only allotted on 
20-05-2001; 


17 Wttft, 200 
WTRT 

^.trr. 2285.—18 99 
(l899^ 2 ) ^ HTO 9 4ft ( 1) % ST? 

(^) jnr Vli4^t 41 T tofOt 4rr% gtr, %r^,q- 
A mTTftiT tiWtfw f?rrrrt 
^ fij?4ft 4ft m^r trip Bpft^ % 4>Tn4t 

I <, ty. ?lt 486 ^4^ 44 8 Hf^tcT ^ 61 *-H 4J?4> 
414^ 4 ft Tr^jrrfs' tm-T 414 ^ ^ 1 ^ Ptm 
4447 : arpir?r tftffitr^t 4t4t % ^ 44^4 ^ 4ii4^t 44 42414 

unwfT ^ f4Tt4smi^ I ■— 

■^1 ^ 

(4t) 8-6-2001 ?r4T 19-6-2001 'Pt HT^fScf f^pTr 

rr7 Tm ^44rr4ftfT 4^’t? 44 ^ 

% TT4Urj?tr^ 2001 00001 % 200104485 
841 4ft f4f?T^ 4Fiirf 44^ St'lt.tFTl.^ft.ml. 
4Tk“2l4 4614^ ; 

(tj) 20-5-2001 411 44^24 r44T 44 hPa'trtfl 4ft 

43cft4 ^^t® 48)41 4441 % 444 4^4 % 

‘ Cs 

4100001 % 41 13837 84t 4% 41^41 

41% 44t. 441. tfl. srit 'ft'ft 44451 (4isft 

fisr^Ti) ; 

( 4 ) 1 5-5-2001, 1 6-5-2001, 24-5-2001, 

3-6-2001, 20-6-2001 441 19-7-2001 

4% 4ir4fj4 f414 44 4T4 4ft4T^ 4f4t? 4444 

4im 44ft4T ^4 tft 4ft ^^ftn 444 % 444 
^4 % 0020042 % 0020047 841 ifft 

f4f>(Pt? %*:4f 41% Wf. 4ft.4rt 841 4414 

48 I 

[%. 3 5/2 001-428^4-41. %. 33/46/200 l-f4.!p.] 

544 %t. ^1441, 484 4f%8 

ORDER 

New Delhi, the 17th August, 2001 
STAMPS 

S.O. 2285.—In exercise of the powers conferred 
by clause (b) of sub-section (1) of Section 9 of the 
Indian Stamps Act, 1899 (2 of 1899), the Central 
Government hereby permits M/s. IFCI Limited, New 
Delhi to pay consolidated stamp duty of rupees one 
crore ninety one lakh forty nine thousand six hundred 
sixty five only chargeable on account of the stamp 
duty on Bonds in the nature of promissory notes 
described as : 

(a) IFCI ‘On-Tap’ Bonds bearing distinctive 
numbers from 200100001 to 200104485 aggre¬ 
gating to rupees forty four erme eighty five 
lakh only allotted on 08-06-2001 and 19-6 2001 


(c) IFCI Certificate of Deposit bearing distinc¬ 
tive numbers from 0020042 to 0020047 aggre¬ 
gating to rupees sixteen crore fifty-five lakh 
thirty-two thousand nine hundred twenty- 
nine only allotted on 15-05-2001, 16-05-2001, 
24-05-2001, 03-06-2001, 26-06-2001 and 

19-07-2001; 

by the said Company. 

[No. 35/2001-STAMPS-F, Nb. 33/46/200I-ST] 
R. G. CHHABRA, Under Secy. 


444’f48T 4r4%, ’TTO' f88T4 48f84 

(444i48f 4r4% i%414) 

8t f44%f, 2 3 4448, 2 0 01 

TT. srr. 22 86. —4n4ri7:, Ti44[4T (414 
% m4r4?r4 44t8^ % spff4) f444 1976 % 

f844 10 % 84f444 ( 4 ) % 4^8-44 % 444’f48f 

4r4%, ?ftr '"4844 48T84 % !rEfi8 

4r8=P 8t fe4ff % f8f8i%l758 ^4 

I4[%r4r4t, f3T8% 80 4%iT8 % ?rf%4r 
4lf44t % 444411441 944 4F8 414 f4Wf 

4% ^843441 414d'r % ■— 

1 . 414lfi'4 41841 HJTt, 

464 5t5ff4 4114 W, 41841 ViipT, 

9 '4414 4i4, 8f fin^— 1 10002 

2. 4i4%t4 4'i841 

^5ff4' 4ir%T4i4', 

1 / 14 , 4fwrf€f 44%4 7, 

7% 41^ 4t ■ft4, 44f7-7n^f, 411841181-700054 
[%84'r f- 11012 / 4 / 2000 -f^] 
wi. trrr. 4fftff, 44 4f%8 

MINISTRY OF CONSUMER AFFAIRS, FOOD 
AND public DISTRIBUTION 

(Department of Consumer Affairs) 

New Delhi, the 23rd August, 2001 

S.O. 2'>86.—In pursuance of sub-rule (4) of Rule 
10 of the Official Languages (Use for Official Purposes 
of the Union) Rules, 1976, the Central Govcrnmeit 
hereby notifies the following Regional Offices oi 
Bureau of Indian Standards, New Delhi under the 
Ministry of Consumer Affairs, Food and ■ Public 
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Distribution where more than 80% of the staff have 
acquired working knowledge of Hindi ; 

1. Bureau of Indian Standards, 

Central Regional Office, Manak Bhavan, 

9, Bahadur Shah Zafar Marg, 

New Delhi 110 002. 

2 . Bureau of Indian Standards, 

Eastern Regional Office, 

1/14, C.I.T. Scheme 7, 

V.I.P. Road, Kankurgachi, 

Kolkata 700 054. 

[No. E-11012/4/2000-Hindi] 
I. M. SONDHI, Dy. Secy. 

JRWfTi q'qiw 

Jif 31 ?nT??r, 2001 

qq.m. 2 2 87.—% TT^tq^ ^-3, 

(ii) h'lfra 12 2001 % 'jes Tpitp 1977^ 

1981 Tc Frnir % qf^'^rr WFfq 

qq.’fTT. 949 ?r(fw 26 5 fq^, 2001 t— 

wqr 1977 t — 

( 1 ) qfiir^r ^ qf?r qfc^ ^>41 qfw Jr 

% WT qq; 3" qi %4 1 

(2) qniiq? 1978 Jr — 

(1) qfr 
jf-"?fRTip^r-7oooi” ^ ^qrrn qi!: "qr^rTtir- 
700001” qW I 

(2) Jr “ 

^ WFT qx ” qM I 

Jr "ftr^TT ^ etr qr "Iw” 

qf®4 : 

(3) tTTqqfi^rqrqJr^t'fw M wr?q: Jr— 

€wr “115/1, 115/2” % qr 
“115/1-115/ 2” qf ®4 I 


(4) urq ^ itrfirer q 4 ?f«qtq 

Jf- 

c?rR ^retrr "74/1-74/2, 74/3” ^ ?qR qq 
‘'74/1-74/2-74/3" qf^ I 

(5) q? 5^ " 834.2 6 qfr q^ft- 

qq " 843.26 qq?" Sfl 501 ^ I 

fqr. q. 43015 / 18 / 964 ^^ 113 ?^^ WIT wr|« 5 ?^ 

MINISTRY OF COAL 
CORRIGENDUM 
New Delhi, the 31st August, 2001 

S O. 2787.—In the notification of the Govern¬ 
ment of India in the Ministry of Coal No S.O. 
949 dated the 26fb April, 2001 published at pages 
1977 to 1981 of the Gazette of India, Part-II, 
Scction-3, Sub-Section (ii) dated 12th May, 2001 

(1) at page 1980 

in plot numbers acquired in Village Kolgaon 
for plot numbers,— 

(i) ‘•102/1-107/2-103/3”, read "102/1-102/2-102/3” 

(ii) "162/1, 16/2”. read “162/1-162/2”; 

(iii) "172/1, 172/2, 172/3”, read "172/1- 

172/2-172/3” r 

(1) at page 1981 — 

in boundary description relating to E-F-G-H, 
in line ?, 

for "thrugh”, read ‘ through" 

[F, No. 43015/18/96-LW/PRIW] 
SANJAY BAHADUR, Dy. Secy. 


qf 31 wq?q, 2001 

qr.wr 2288.—WT^TT Jt q)q.Tr WTTq fq^TW) wffffqqq, 1957 ( 1957 qi 20 ) 

(fcfJr q:rqET qw; wrtrfqqT qu qqr I) qt etttt 4 qft ^qurn (1) ^ ^ 4 )r qrrrt wrrq % tturw nrq 

II, 3, qq'q'S' (ii) errfriq 5 wq?q, 2000 R qqrfiirq wiTfr wrqR ^ q^qr nwinq qfV wftrg;wfrrqtqr qr. wr. 
1762 rrrt)^ 21 Trqrf, 2000 am qq wfirT^qi Jr wtc Jr, fqfqfit'q' qfq^w q?) wPt Jr fhrwqr qrq 

959, 922 |43T (?rqwq) qr 2371.97 (wqwq) q)qi qi ^sriw qr^ % wqJr wnnq "41 i) 4 t; 

wYt wrqiT qr wRaiq qqr t fq ^ ^fq ^ mq Jr q^qm wfqqr^qt ; 

wq-. *Tq q^q ?n;qR, ^ ^ shtt 7 RTwirr (1) bitt qqw qfwft qr- ttqYq qi 5 r ftr^ f^. 

qr w-qq qTY ^ wtY wrqq ^ ^?ft $ ; 



j(u)] ' 'RTOT'pitni't^r'Rram s, 2ooi/mi 17,1023 ■ 4705 

(•p) 'V’ 9.259 ^^ (^T^'^rir) i|T. 22.88 (^vTtt) irPT ^ '‘jfiT ; 

(i?) ^ ?r srfonr 370.525 qr 915.57 rrjpf (w^) im 4 ?! 

Tf Ijf^ JlTRl ^ qT fPR 51^ %■ GIT^ % fjTTr tPTH, T^T ’=1^1^ ^ ?rfaWR ; 

1 % ?Trrit;3’ ?rf4 % "^art'r w. ('ftTjpr^r)/^'¥/2 47 ?rr^V^ 

10 20 01 JpT f-T^w'Ji 5f7?i4H:T, (qiq 5!%8 t) ^TTqfeir qr qi^qjn fqq^, i, 

'fi^^ 7 m -700 001 % ^irf^q q qr fti. (Tra'fq srT^m), ?fWci tY¥, f^q 55;-495 ooe 

(’s^ft^o^) % qjiqHq t fqqr ?WTr | i 

f^oTUT 2. qfa'fqqq ^ UTTf 8 % 'jqq’Kft 4ft wtr iq^T fqqr 'sfTcrr t fqq^t f^tvif^ifuFT ^ .— 
% 51% ■ 

“8(1) ^ ^qR 5 f'Rft Tt %rq 4 ft qro hto 7 % mf% ?ifpr^[^ qt t, I, ?!%' 

^[qqi % %TT^ onfr ^ iftq %q % «ftfn: qr f»i%t qrq qr ^^ft ^q ^r qr qr % % 3 ^ qrfqqqff 

41T trqq %t 7 ^hfT % qr^q qrxqqiqT ^ 1 

qrs^tqrroi: rq witt % qqt^rnq q? ma^ qtffqqWT qntqrfqr qftf jqflpfqqfr nfq ir qftqm q^rm % fqrr 
fqq ^qq ^qqpt 4^ | q? % ofrft q%qftt #qftq qwi: qr %qft qiq qft q^ qr^ft ^if^ i 

2. qqqnr (i) % qatq qTqqr qi^ qssq qifirqqrt fqf'tq qq Sr %qr qntqr ^fk qeqq srrlwft, 

5rTWT4%f qft w qr %%t fqftr ^qqqr4t % aro gqqrt qrr qqqq kn qk 'ki q’^tqi^’t qfr gqqTf % qirqrq 
ink: ^^fr wk qkr, q% qftf ^t, qrr^ % q^ qrqiq^r qq^, q^ qr qt tmr 7 qft qqarrr (i ) % qtftq 

qfqgfqq njfq % qr qq: ^q Sr qr qq q^ ^ qfq^'t% qqq ir %qflq qrqqT 4ft i^qr kq'fq qr 'jfq % %fqq 
qqrff qr qrp qfq Sr qr qq qT % wfqqnk % qqk Sr%fqq fqft?', qx qqqtfqq;Tfi:?ft qti: qq^ inr 4ft 
irf qnw%qt % qfqSrqr q%r qqr ht+tc % fq%4qq % fqir krr i 

3 . w qm ^ qqkiql «f? fqtr tuffs fqrfft 4jfq q f^^qrg; qqiq qq^qi qt Jifqspx: t %q qq qrqr qrkt qrr 
prqrr ^ qfq fq qfq%qq % q«ftq ij% qr f4qft ^fft "^q Sj- qr qq qr ^ qftf qfaqrrt qfqq fqnt qrft i" 

%<qaT 3 • %7^tq qT4q3: ^ixf qftqq fqqqq, i qrrqfqq ?Tqq qrqqrqr 700 ooi spt qqi q%%qq 4ft 
qrrr 3 ^ wsfk qrxq % xrqqq qR 11, qrq-3 qqunr (ii) % qak qnq Trwqa-, qtqll, ^>-3 qqqnr (ii),qktqr 
4 qkr, 1987 ^ 'TO 397 Sr 1400 qr qqqfqq qfq^^qqr qq.qr. 9 ob, qrft« 20 qr^, i 987 stri qaiiq qrftr- 
qkt fqiJfS fqqr qqi t I 

qrqk«% 

qktq^^ 

fqqT-q^qkr (qeqnkr) 


qtftq%4qx 


qrq q. qiq qq qrq 

qqqkt ?f4rT f.q. q?xftq 

fqqr 

qq^qjxSr 

%qf*nqr 

1 qqk^r 

93 qtpqjx 

vr^kq 

9.259 

qiq 


fq— 9 . 259 (qqqq) qr 22. 88 i 3 ?P? (qqqq) 

1 , qrq y^'gi' (qiq) Sr q%rq fq-rt qr^ qrSr 'qr? qwrqr: 

122 (qTq), 1 24, 134{qTq), 135 (qTq), I 36 (qiq), 137 , 138 , 141 , 142 , 149 , 150, 195 St 197 I 
fftm qkr ; 

q:i-q:2 ^iJT AR 47 %%T it “ 451 ” St WTtq $ q'tX ikqr 124 4 ft q%q^ %qi St 

?5%^^k2’’qx%q7ft$ I 


47Q6 
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t)IT 124 ^ ?ftiTT, '7TTS ^t?3Tf 122 ^T, 138. 13’?, 141, 

197, 196, 195 'lftidW^?flm'^r^''T^^f^“if7 3'’'TTfTT?Rft^ I 

^PiiTf 1 95, 1 50 Jffl ifjm ^ ^ ^ 'V4'' t I 

T^T ?i'Eirr iso, 149, 142 ^ 13^ ^ftm, gw 134 ^ #83 % 


*F5-'P0 #JTr 1 34, 1 35, 136, liW 1 36, 1 37 # q'flnir# #ttt, 

*67-^1 #.irr 1 38, 1 22, 1 24 #13TT##gTff#^5tr?lT#VnTf#5'Vl”9Tf83T#^ I 


‘V 

TmVay 

PsraT-vr5#TT (giir 8^111) 

lagg 


^373 %. 73373wn'733*3 

'32:^% 57;?13% 


fsTHT 

(;Tg-|733:T% 


1. 

93 

%t?I7I^7- 

F3^<j3 

189.170 

733*3 

2. ’377#^ 

93 

#537357; 

?35#5T 

154.838 

73371 

3. tr^Tfrip^ 

95 

#537357- 


014.752 

73373 

4. 6373#^ 

95 

g't?T7357: 

535#7t 

011.765 

733*3 


^-3 70. 52 5 ^^FTJ- (^ITW) iTf 9 1 5 . 5 7114^ (^FnT'l) 


ITTTT (WT) ?rf^ cTri^ '7TTJ #ir‘'8i 

205(^), 253 ^ 2G8, 316 ^ 326, 328 492, 493(^), 494 ^ 496, SOl^T 503, 510 ^ 547, 

548/1,548/2,548/3,548/4,548/5,548/6,548/7,549 ^ 819, 820(^18), 821 ^ 381, 882(^38), 883(»mr) 
8S4(^), 885, 886, 887, 888(^), 890(^3^1), 89l(tTrT), 892 ^3 894, 895(8F3), 903(VTT»3), 904 

(mn), 905(iT3'3), 1019(^8'), 1020('»338), 102l(W3), 1022 ('«n 8 ), 1023, 1024(vT38), 1025('T38'), 

103l('mT3), 1 032 ?r 1044, 1045/1, 1045/2, 1045/3, 1046,^ 1054, 1055/l, 105S/2, 1056 % 1066, 
10G7{»T33f), 1068(^773), 1 069 % 1080 1081 ('<(33^), 1082 % 108 7, 1 088 (m»3), 1 092(W3r), 1096(i8T73), 
345/1 1 29 478/1 1 30, 478/ll31, 83l/ll 32, 822/1 133. 886/l 1 34, 886/ 1 1 35, 8S6/ 1 1 36, 886/ 1 1 37, 

873/1 1 38, 8 1 7/ 1 1 4 1 1 


2. qrg *pT#?3 (^) % 43^33 fjTrtr 013% ^ cftr: : 

116 % 121, 122(«3m), 123, 139, 140, 151 % 154, 155(^3), 156('83g), 158(W3), 162(gT'3), 
163(73373), 164(73373), 166(73373), 167(73373), 168(7iT37r), 1 69(73373), 1 70 % 17b, 1 77(73373), 1 78(73373), 

179 % 194, 198 % 347, 348/ 1, 348/2(73373), 349, 350, 35 1 (73373), 355(7337r), 356(73373), 373(73373), 
374(73373), 375(73373), 376, 377(73373), 378, 379, 380, 38l(73373), 382(73373), 387(73373), 388/l, 388/3 
(73373), 389, 391/3 ('6373), 391/4, 391/5, 391/6, 391/7, 391/8, 39l/9, 391/1 2, 3 91/ 13, 39l/]4, 392 
% 401, 402(73373), 403(73373), 173/410, 115/411(73373), 348/412 I 

3 733*3 53717ft763T3 (73373) % Ilfwg' ^3% WS' #131^) : 

1(73373), 2, 3(73373), 11(73373), 1 06(733*3), 107(73373), 131(73373), 132% 1 34, 135/l, 1 3 5/2, 136, 

137(73373), 138(73373), 139(73373) I 


4707 


[»nTTil —«r<r 3(1])] ’qTTH’rn-rmw.ft-iprr s, 2001 /vTTjf 17,1923 

4, ITTTT H^'fV ( wm) , if '317% ITT^ ^rtlTfSF ; 

1 % 7, a(^T), 9(i4nT), lO(^frTJT), ll('ffT4'), 12 ( 17 ^), 38f7TTn). 40(vTFr), 4/l65 I 

Jffm 


TT-'Til 


Ip 1-7:2 
73 2-73 3 
73 3-73 4 

73 4-^-7r 1 


7ri-7 


jT-T- 


^-73 


^rT7 wV fq-Tf^r^r Tfr 73; “73” % srrTT'iT % ^\T ^nr 

tT?T '3=TT3: #-573 820 %, ^73 3 17, 31 6, 323, 324, 326, 328, 268, 267, 

2<36, 264, 258, 256, 253, 487, 492 7% IJvKV ^tftTT, '^TT^ %3:iTr 493 %,?f^7r 
496, 501, 503, 51 1, 510 73% 3J71^ ?fmT, '^TTT 205 %, 7W 73^%^ % 117171 737:ifr 

t, ’trfT: w;!!! 411 % gWf gf <73-5 “731” 77: r*T?T%r % 1 

^TTT 5 rfii‘ 73 r 3 ' ^Itt % 71731 % ?r:jinT ' 3 n 73 T “732” 71: ^€1 | 1 

^ii'T 3r4f TifjTm; ^ ff 74?! % 70737: “733” qr fjmTfr I 1 

>711 O'Tff 5rf»l'73TT if 74 o % iOTOp- '71733' “734'' OT fimof t I 

TGTT vm 7333fr?T if ^\Z O'^IO 151 7?f >Tf?7%f iffOT, iTTl? OT-Oi 1 5 6, 1 5 5, 1 7 8, 1 5 8, 

1 62, 163, 17 7, 164, 169, 168, 166, 167, 39l/3 0, toT^ 7T% 0, HUT H^ofl 
177 15713 fOHf 1 2 % fl^ff “it l” 7T fTTOfl ^ 1 

>711 HIO HOOT m % i^Tlff OPTi 12, 1 1, 1 0, 1 1, 9, 38, 8, 38, 10 %, #71^ TTlsn- 0 

^ f735' V’qp fo^r^f t 1 

%<H1 troofw 73 1703 HPTi 136, 138, 1 39, 1 31, 107, IOC, ^ 4, HIO Ti^ffl 

if !T%T71 73Tcff I, hItT '7713 TO-Hf 402, 403, 388/3, 387, 381, 382, 377, 376, 375, 

374, 373, 348/?. 351, 348/2, 355, 356 %, ^>133 HTO sr>Off73HT % SiItji TTpfV I 
0313 TOHf 3, 11, 1 % ^733 HIO 43^1 0 st^l 7334f % '3?113 07311 1096, 1092, 1081, 

1088, 1068, 1067, 1019, -1020, 1021, 1022, 1025, 1024, 1031, 

882, 885, 884, 890, 891, 895, 903, 904, 905, 820 % jffTlT 'Jioff | Htr 

‘'O” q3 f»TO?ff t I 

>3H1 03H:i 31% % 010 'Jioff t 4f f73 5f3Kl-frgf>3Tf Hiof 7% ofiorH ' d Tfror •♦fr ff 0 ST% 

^tr SllTfw ‘V’ 73 fOOTfY t I 

[ 7.1 6071-430 15/1 2 / 2000 -<f VlP.Wf^ 

OW T^r, 17 ofHO 


New Delhi, the 31st August, 2001 

S.O. I 88. Whereas by the uotification of the Government of India in the Ministry of Coal, number S.O. 
1762 dated the 21st July, 2C00 issued under Sub-section (1) of Section 4 of the Coal Bearing Areas (Acquisition 
and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) and published in Part-II, f e:- 
tion 3, Sub-Section (ii) of the Gazette of India dated the 5th August, 2000, the Central Government has given ncfce 
of its intention to prospect for coal in 959.922 hectares (approximately) or 2371.97 acres (approximately) of tl.t 
lands in the locality specified in the Schedule annexed to that notifications : 

And, whereas, the Central Government is satisfied that coal is obtainable in a part of the said lands; 

Now, therefore, in exercise of the powers conferred by Sub-section (1) of section 7 of the said Act, the Central 
Government hereby gives notice of its intention to acquire the following lands namely ; 

(a) The lands measuring 9,259 hectares (approximately) or 22,88 acres (approximately) described in Sche¬ 
dule ‘A’ appended hereto; 

(b) The right to mine, quarry, bore, dig, and search for, win, work and carry away minerals in the lands measu¬ 
ring 370.525 hectares (approximately) or 915,57 acres (approximately) described in the Schedule ‘B’ 
appended hereto; 

Note 1—The plan bearing No, SECL/BSP/GM(Plg)/Land/247 dated the 10th April 2001 of the area covered 
by this notification may be inspected in the office of ihc Collector, Shahdol (Madhya Pradesh) or in the Office of 
the Coal Controller, 1, Council House Street, Calcutta 700 001 or in the Office of the ■ South Eastern Coalfields 
Limited (Revenue Section) Seepat P.oad, Bilaspur'495 006 (Chhattisgarh). 
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► jy— : H | HI i-, J a jl ii i 11 , p . , , -- _ __ —t -r -_- _ ■ _— 

Note 2—Attention is hereby invited to the provisions of sceti'on 8 of the said Act, which provides as follows 
Objection to Acquisition. 

■‘8(1) Any person interested in any land in respect of which a notification under section 7 has b;en issued may, 
within thirty days of Ihe issue of the notification, object to the acquisition of the whole or any part of the land or 
of any rights in or over such land. 

Explanation ; It shall not be an objection within the meaning of this section for any person to say that he 
himself desires to undertake mining operations in the land for the production of coal and that such operations should 
not be undertaken by the Central Government or by any other person. 

(2) Every objection under Sub-section (1) shall be made to the competent authority in writing, and the compe¬ 
tent authority shall give the objector an opportunity of being heard either in person or by a legal practitioner and 1 
shall, after hearing all such objections and after making such further inquiry, if any, as he thinks necessary, either 
makes a report in respect of the land which has been notified under Sub-section (1) of section 7 or of rights 
in or over such land, '>'■ nakis iiff're.a^ repa.'Is in respicf of d'ff.rent pire^E of such land or of rights in or 
over such land to the Central Government, containing his recommendation on the objections, together with 
the record of the proceedings held by him, for the decision of that Government. 

(3) For the purpose of this section, a person shall be deemed to be interested in land who would be entitled 
to claim an interest in compensaiion if the land or any rights in or over such land were acquired under this Act.’’ 

Note ; 3 The Coal Controller, 1, Council House Street, Calcutta-700 001 has been appointed by the Central 
Government, as the competent authority under section 3 of the said Act, vide notification under S.O. 905, dated 
the 20th March, 1987, published in Part-II, Scction-3, Sub-Section (ii) of the Gazette of India, dated the 4th April, 
1987 at pages 1397 to 1400. 


All Rights 

SI. Name of Village 
No. 

1. Kandoha 


SCHEDULE ’A’ 

Damni Block 
Sohagpur Area 

District Shaddol (Madhya Pradesh) 


Patwari Halka Tahsil District Area in hectares Remarks 

Number 

93 Sohagpur Shahdol 9.259 Part 


TOTAL ; 9.259 Hectares (Approximately OR 22.88 Acres (Approximately) 


1. Plot numbers to be acquired in village Kandoha (Part) 

122 (Part), 124, 134 (Part), 135 (Part), 136 (Part), 137, 138, 141, 142, 149, 150, 195 to 197 

I't undery Descritption. 

Line starts from point A1 in village Kandoha and passes along Western boundary of plot num 
ber 124, and meets at point “A2”. 


A2—A3 

A3—A4 
A4—A5 


A5-—A6 
A7—A1 


Line passes southern boundary of plot number 124, through plot number 122, Southern bound¬ 
ary of plot numbers 138, 137,141,197, 196, 195 and meets at point “A3”, 

Line passes along the Eastern boundary of plot numbers 195, 150 and meets at point "A4". 

Line passes along the Northern boundary of plot numbers 150, 149, 142, Eastern boundary 
of plot number 134 and meets at point “A5”. 

Line passes through plot numbers 134, 135, 136, then along the Western boundary. 

of plot numbers 136, 137, Northern boundary of plot numbers 138, 122, 124 and meets at the 

starting! point "Al”. 




[irnT 3(ii)] 
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SCHEDULE ‘fl’ 

Damni Block 
Sohagpur Area 

District Sliahdol (Madhya Pradesh') 

Mining Rights. 


SI. 

No, 

Name of Village 

Patwari Halka 
Number 

Tahsil 

District 

Area in Hectares 

Remarks 

1. 

Khairaha 

93 

Sohagpur 

Shahdol 

189.170 

Part 

2. 

Kandoha 

93 

Sohagpur 

Shahdol 

154.838 

Part 

3. 

Dhamnikala 

95 

Sohagpur 

Shahdol 

14.752 

Part 

4, 

Dhamnikhurd 

95 

Sohagpur 

Shahdol 

11.765 

Part 


TOTAL : 370 525 Ilecra s (Approximately) OR 915.57 Acres (Approximately) 


1. Plot numbers to be acquired in village Khairaha (Part) : 

205 (Part), 253 to 268, 316 to 326, 328 to 492,493 (Part), 494 to 496, 501 to 503, 510 to 547, 548/1,548/2, 548/3, 
548/4, 548/5, 548/6, 548/7, 549 to 819, 820 (Part), 821 to 881, 882 (Part). 883 (Part), 884 (Part), 885, 886, 887, 888 
(Part). 890 (Part), 891 (Part), 892 to 894, 895 (Part), 903 (Part), 904 (Part), 905 (Part), 1019 (Part), 1020 (Part), 1021 
(Part), 1027 (Par*), l024(Part), 1025 (Pait), 1031 (Part), 1032 to 1044, 1045/1, 1045/2,1045/3, 1046to 1054, 

1055/1, ltT55/2, 1056 lo 1055, in57(ParL), 1068 (Part), 1059 to 1380, 1081 (Part), 1082 to 1087, 1088 (Part), 

1092(Part), 1096-(Part), 345/1129, 478M130, 478/1131, 831/1132, 822/1133, 886/1134,886/1135,886/1136, 

886/1137, 873/1138, 817/1141. 

2. Plot numbers to be acquired in village Kandoha (Part) : 

116to 121, 122(Part), 123, 139, 140, 151 to 154, 155 (Part), 156(Part), 158 (Part), 162 (Part), 163 (Part), 164 
(Part), 166 (Part), 167 (Part), 168 (Part), 169 (Part), 170 to 176, 177 (Part), 178 (Part), 179 to 194, 198 to 347, 348/1, 
348/2 (Part), 349. 350, 351 (Part). 355 (Part), 356 (Part), 373 (Part), 374 (Part), 375 (Part), 376, 377 (Part), 378, 379, 
380. 381 (Part). 382 (Part). 387 (Part). 388/1,388/3 (Part), 389, 391/3 (Part), 391/4, 391/5, 391/6, 391/7. 391/8, 391/9, 
391/12, 391/13, 391/14. 392 to 401, 402 (Part), 403 (Part), 173/410, 115/411 (Part), 348/412. 

.3 Plot Numbers lo be acquired in Dhamni Kala (Part) : 

1 (Part), 2, 3 (Part), 11 (Part), 106 (Part). 107 (Part), 131 (Part). 132 to 134, 135/1. 125/2, 136, 137 (Pait), 138 
(Part). 139 (Part). 

4. Plot numbeis to be acquired in Village Dhamni Kluird (Part) ; 

1 to 7, 8 (Part), 9 (Part), 10 (Part), 11 (Part), 12 (Part). 38 (Part), 40 (Part), 4/165. 

Boundary Description. 

A—A1 Line starts from point 'A' on the common boundary of villages Khairaha and Pipariya and 

passes in village Kahiraha through plot number 820, then Northern boundary of plot numbers, 
317, 316. 323, 324, 326, 328, 268, 267, 266, 264, 258, 256, 253, 487, 492, through plot number 
493, Northern boundary of plot numbers 496, 501, 503, 511, 510, through plot number 205, 
then enter in village Kandoha and passes through plot number 411 and meets at point “Al". 

A1—A2 As described in all nghtf area and meet at point '‘A2”. 

A2—A3 As described in all Right Area and meets at point “A3'’. 

A3—A4 As described in All Right area and meets at point “A4'’. 

A. 4 —B—B1 Lij e passed in village Kndoha along the Western boundary of plot number 151, then through 

plot numbers 156, 155, 178, 158, 162, 163, 177, 164, 169, 168, 166, 167, 391/3, through Baisaha 
Nala, then Northern boundary of plot number 12 of village Dhamni Khurd and meets at point 
“Bl”. 

Bl—C Line passes in village Dhamni Khurd and passes through plot numbers 12, 11, 10, II, 10, 9, 

38, 8, 38. 40 then passes through Baisaha Nala and meets at point “C”. 

C -D Line passes in village Dhamni Kala through plot numbers 137, 138, 139, 131, 107, 106, enter 

in village Kandoha and passes through plot numbers 402, 403, 388/3, 387, 381, 382, 377, 376, 


2668 C.II200I—2, 
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373, 374, 373, 348/2, 351,348/2, 355, 356, then enter in village Dhamni Kala and passes through 
plot numbers, 3, II, I, enter in village Khairaha and passes through plot numbers 1096, 1092, 
1081, 108 , 1068, 1067, 1019, 1020, 1021, 1022, 1025, 1024, 1031, 882, 885, 884, 888, 890, 891, 
895, 903, 904, 905, 820 and meets at point “D”. 

Line passes along the Sarpha Nala which is also common boundary oF village Khairuha- 
Pipariya and meets at the starting point “A". 

[No. 43015/12/2000-PRIW] 
SAN,TAY BAHADUR, ,Dy. Secy. 


^ 31 sr’Tf^T, 2001 

t I 

iTsT:,?r^, res? ( 1967 471 20) 

TiPSOTTw TCT Tnrr ^ 4 45 r^trFT( 1) stjt wh srfsRTTff^ stn'In' 45’’'^ fp Jr'phT't 

^ % Vf44iT ’TIP 4TA'7Jgt4.’ifT. Ot-l(f)!l.H/3ft41H/65 2-12 98, 41^1®'!! 2 I 9 9 8 471 

q’:!:iT47m'#'7?rr'fTr04'? (nsfiST ?Tp'4m), TW'TI TTIJEF-4 4 0 0 01 (tTCT'TT'^) % 47PlhTO Jl ^“1 

fctlKT^ITl (miT IT^) % 4714^7^4 0 4714 Tl'ffPTSir^T, 1, 47 T^BpT % 47T4t'44 JlfWl TTri 4<P7TT t 1 

?rft7^4T % 414 41% pfp % *Pft 444 ufolTPTfl 4?! Oin 1 3 4?! ( 7) % fpfW 

tT|!% Tppjif^^rsf; q'fir4''Titjfi'47i f<1 nnET^Ti % si4m??7r4fl iri^'g'% 414 fru %-vit4E'■fii^iptiffr !!Tru47T%/f44Tini- 

Etrifl (PPJIRI-), fpfpEy, 47%1 f¥474'TTf^ll, PPl'T/-440 001 (P^^ir^) ' 4 /t »h3T HVl' I 


fq *144741%^ 
44 


fuTTl—f%E?4in (mil 4 ^ 14 ) 

(Tgt47%, »ft.-I(^) TII/%tsEirr/6 52-1 298 4T%7g' 1 2 1998) 


441. tllll'4iT 4'W 

%. 

4447T 4TF1 

454171 4%77!t %, 

44t4f4'*l. 

4751 %. 


1. 41477% 

— 

18 

32 7 



2. t?fTllT 

— 

4 3 

39 

— 


3. 414% 

— 

4 3 

196 

— 


4. ^WTl 74^ 

— 

27 

5 7 

— 


5 . ^tP141%r 

— 

3 3 

2 3 

— 


6. — 

4E47TfI'lH«Pl 44 
TTifimr ^jiysii 

— 

— 

7377 % 


7. 

-cl^- 

— 

— 

738 7% 


8. 

—7144— 

— 

— 

7397 % 


9 . 

-,-444— 

— 

— 

7367% 
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fTprr 

S4547 



4TTf44r 


.5 (1. 0 0 0 

3314 

— 

^ 1 ^ 1 


174,238 

'4T4 

— 

W*1T4T^ 

f®7W?T 

101,600 

5374 


tTJnKT 

f®r44rfT 

78.032 

'474 


tT4T4T5fT 


1.000 

'474 

41 

qnfmrr 

fwmmrr 

50.000 

474 

41 

4t4f47Tf 


81.343 

^TT 

41 

4TTfmiT 


228.000 


41 

4Trf44r 


7.000 

474 




q7?r ^ — 

777, 213 


1920. 57'trP?'(*WW) 


31*1^1 : 

47- 7J : 


^^ : 


IT- 14—T : 


^^^ , 
®—'51—47 ; 


Tgr“47’'f^’T mTJT^'T^frt^TVirrrrtsfTirr^rV , 7404^1 7TWff=m 

Tfrm % »Tr»T-m«r "!3r”qT fiR=Rft | 1 

TiJT.flTspTif^^K^PSTlT. 739 n;^»T5!TrTft^ff 475441 740iWltlJT 

ifmr •7’4rir gTir|TT grriff ^1^171 iirir irnT^ trr^^f 4ft iTfoifTTfi ^75-1 il 

3TTfft ff??'V’'n: f»Rifft | 1 

^»sr, nirr iririft n ffm orrift I f'B’' 4T4:47p:t 44 47“,t »i. 7 :< h rrsi' q-ripT^ ^nr 471^1 ii, 

7 3711 f'i^ I’Tf^'T^'V’clT fJT?lfft ft I 

tTsrr irm^l^4T7ft ^■t47T?rnft'3r4T^74?jTtr?ir7l4?^|Trf^‘'Hi’'t,-TfiT74fftt 1 

41*141471 4 S1-T7T, 414 4#5!ri 4 4 414 4'f4 ^rr, intf447 “47’' 4^ fjPTTft t I 


[ 4 . 4 301 S/ 9/200 l-qt 4K ?ir| 

4514 4^5, 44 4f4sr 


New Delhi, the 31st August, 200) 

S.0'. 2289.—^Whoreas it appears to the Central Government that coal is likely to be obtained from the laitJs 
mentioned in the schedule hereto annexed; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas 
('Acquisition and Development) Act, 1957 (20 of 1957) hereinafter referred to as the said Act, the Central Govern¬ 
ment hereby gives notice of its intention to prospect for coal therein; 

The plan bearing No. C-l(E)Ill/GR/652-1298, dated the 12th December, 1998, of the area covered by this 
notifiioation can be inspected in the Ollice of the Western Coalfields Limited (Revenue Department), Coal Estate, 
Civil Lines, Nagpur-400 001 (Maharashtra) or in the Office of the Collector, Chhindwara (Madhya Pradesh) or 
in the Office of the Coal Controller, 1, Council House Street, Kolkata, 

All persons interested in the lands covered by this notification shall deliver all maps, charts and other docu¬ 
ments referred to in sub-section (7) of section 13 of the said Act to the OHicer-in-Chargc/l-lead of the Department 
(Revenue), Western Coalfields Limited, Coal Estate, Civil Lines, Na!ipur-44 0 001 (Mahar.ashtra) within ninety 
days from the date of publication of this notification. 
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SCHEDULE 
New Dhankasa Block 
Peach Area 


District Chhindwara (Madhya Pradesh) 
(Plaa No. C-l(E)IlJ/GR/652-1298 dated the 12th December, 1998). 


Si. Name of 

No. Village 

Name of 
forest 

Patwari 

Circle 

Num¬ 

ber 

Settle¬ 

ment 

Num¬ 

ber 

Com¬ 

part¬ 

ment 

Num¬ 

ber 

Block 

Num¬ 

ber 

Tahsil 

District 

Area in 
hectares 

Re¬ 

marks 

1. Paylee 

— 

IS 

327 

— 

— 

Parasia 

Chhindwara 

56.000 

Part 

2. Beheria 

— 

43 

39 


— 

Amarwara 

Chhindwara 

174.238 

Part 

3. Bankcc 

— 

43 

196 

— 

— 

Amarwara 

Chhindwara 

101,600 

Part 

4, Sejwara Rhurd 

— 

27 

57 

— 

— 

Amarwara 

Chhindwara 

78.0.32 

Part 

5, Dighawani 

— 

33 

23 

— 

— 

Amarwara 

Chhindwara 

1.000 

Part 

6. — 

Govt. 

Forest 

Protected 

Forest 

(Parasia 

Range). 



737 P 

41 

Parasia 

Chhindwara 

.50 000 

Part 

7. - 

Govt. 

Forest 

Protected 

Forest 

(Parasia 

Range). 



738 P 

41 

Parasia 

Chhindwara 

81 343 

Full 

8. — 

Govt, 

Forest 

Protected 

Forest 

(Parasia 

Range). 



739 P 

41 

Parasia 

Chhindwara 

228,000 

FulP 

9. ~ 

Govt. 

Forest 

Protected 

Forest 

(Parasia 

Range). 



736 P 

41 

Parasia 

Chhindwara 

7.000 

Part 


Total area ; 777.213 hectares 
(approximately) 
or 

1920.57 acres 
(approximately) 

Boundary description; - 

A — B Line starts from point ‘A’ and passes along the common village boundary of village Bcheria 

and Government Forest Compartment Number 740 and meets at point ‘B’. 
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B C 

C —D~E 

E —F~G 
G —H — A 


■ Line passes along the common boundary of Government Forest Compartment Number 739 
and Government Forest Compartment Number 740 and village Jamunia then passes along 
the common boundary of villages Paylee and Jamunia and meets at point ‘C’. 

Line passes through village Paylee, then proceeds through Government Forest Compartment 
Number 736 and Government Forest Compartment Number 737 and meets at point ‘E’. 

Line passes through village Dighawani then proceeds through village Sejwara Khurd and 
meets at point ‘G’. 

Line passes through village Bankec then proceeds through village Beheria and meets at starting 
point ‘A’. 


tTTTmJT 

fWET) 

Ifi 2001 

sfT.m. 229 0.—STfrl 5n^- 
f^pT urr.wt.iirr.jfr.rr^, ■FtTcfiir stpr/^rn 

?rM'?FTfT, i9Sfi{i956 *frr 102)% srir>3p=r % ^ 
^fT ?Tfarfrt^ srr^ 14 % ?rtfPT fpe-tt 

art^ I : 

?tV ^fttf«i3Tr ^54, f'3PT% qrrr twftr 

q'T^tPT % srifNvr % Pte ^ rrpjr % 

f%E fiCtPT tF'TPTH' %nT^) E 

% ; 

Wff tt? itrftrfiTJTrT %T met 14 ^^TStHT 

(l) % ?3r¥ (>T) % it trr^T E^- 

STTT JT?) ^ f% VTrTrr E ^ 

f^irr rr3!T 5TTT fEfjprrn'EEETE EEftt :•— 

(e) W ETEE % ^"1 ETE EFEE E ti-E 

?rEfEE4T; EEET 

(jf) EE EETe E4t fEE % El’TE ET. ^sfEE 
fqfejEr EE W'^-Z fEEE'EETErE, E^fEEt 
(qiVEEEETE) EEE^T^ I) ET EE_ET 
?T, Ef<- 4ftfEE ?nft I 

[E. Er. 1 1010/l/2n01-EE.^. (EffE-1)] 
Ef. aft. 4tET‘JE'ri, EEK eTeE 


[No. 430i5/9/2001-PRlW] 
SANJAY BAHADUR, Dy. Secy. 


MINISTRY OF HEALTH & FAMILY WELFARE 
(Department of Health) 

ORDER 

New Delhi, the 16th August, 2001 

S.O. 2290.—WHEREAS medical qualification 
MBBCh. granted by University of Wales is a recog¬ 
nised medical qualification for the purpose of the 
Indian Medical Council Act, 1956 (102 of 1956) 
under Section 14 of the said Act; 

AND WHEREAS Dr. Butlin Cynthia Ruth who 
possess the said qualification is attached to Leprosy 
Mission Hospital, Purulia (West Bengal) for the pur¬ 
pose of charitable work and not for personal gain; 

Now therefore, in pursuance of clause (c) of sub¬ 
section (1) of the Section 14 of the said Act, the 
Central Government hereby specifies that the period 
of practice of medicine by Dr. Butlin Cynthia Ruth 
in India shall be limited to ; 

(a) a period of six months from the date of issue 
of this order, or 

(b) the period during which Dr. Butlin Cynthia 
Ruth is attached to Leprosy Mission Hospital, 
Purulia (West Bengal), whichever is shorter. 

[ No. V^L1016/1/2001-ME (PoJicy-1) ] 
P, G. KALADHARAN, Under Secy. 

Et 3 EE^, 2001 

*1:1.^1,2291.—WTEE %) [eEW 27 
2000 Efa^EET EEET %t. 1 1 0 1 2/2/9 S-Pq- 

f. E"! f^f^: 2.S EEfSU, 2000 % ERE 

% TTEEE % ElE 3(ii) ( 2000 4TT4E. El. 
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2 542') % JnPlfi?I?T <1^, % ST^FT JT ftTKTf¥?W m 
5rW^ :— 

^ ^rmr ^Trsrw ii 

f^nrnr; i4 i96i % w. 1699 % 

erfrar sripTfer ^ ^ «ft i” 

[fT<> 11012/2/98-T’T.t. (^.^.)] 

■ft. afl. 

ADBWENOtJM 

New Delhi, the 3rd August, 2001 

S.O. 2291.—In this Ministry’s notification No. 
V-n012/2/98-ME (UG) dated 27th October. 2000 
published in the Gazette of India Pent Jl, Section 
3(ii) dated 25th November, 2000 (S.O. 2542 of 2000) 
the following footnote shall be added in the end :— 

‘Footnote : The Principal notification was pub¬ 
lished in the Gazette oflndia vidfc notification 
No. S.O. 1699 dated the 14th July, 19(51'.’ 

[No. V-rt012/2/98-ME(UG)] 
B. G, KATADHAR-AN, Under Sacy. 


Tttr BWFFT 

to) 

af 30 tTTOT, 2001 

TT.srr 2 29 2;-%Fjr tTTOFT, tfri iwT, 

1-960 % fWB 4(l) % FTW qrSFf ITTiwr 

q f tq- g ? iqfsrfiriPT, 1958 ( 1958 471 44) 4?! 4 

ym aro 4 jt a-4 qf) ^4% 

% ftra rrs47Fa a'aw T wTTfq-pr 

I, f^rffir sr4T >!ft 4i) 

^!r qrr mTST arfiffr :— 

1 , «fl ’Spar 

2 «ff 

(?Tt47 ft^tt) 

3. tr^. ^ 

(’Tlw trin) 


4. #4^ artp^, 


(tfWTTtnr) 


Si qiwf T, trfra 


pvrr) 


6. «ff qtrstiT A, 


(3TOt g-m) 


7. «ft tPPrTT ^«FT 4^, 


(7T3q- tot) 


8 TTWTTTf^ (TkqJT), <t1cT 



%Fjr tTwn:% 


aftrFrfs 

9. tm trtr'flm- TOf^TT, 

—4^— 

tTTTrT TTTtfrn:, alFT 'TfT4'?4 



10. «ft ^ % fJT^, Ttqw HftT4, 

~!T^~ 

arifTOT' fitriwa, 


11. *rretT' dsfiTTO WT qtT, 

—-sr^— 

qp, fteft 


triT trrtTfrq 


Tltar, Fit 


12. ^?*Tq’?fPT^, 

—4^— 

13. ^trpT ^vT!T?r ftrqtrfiT'T 

TtrTtnfiTOt% 

tpfrPrq?!^, 

JTfFrFTfe 

14. •sft r^iTTPJPiB, tTtiTO, # , 




t4»f1rf?rWr, 


15. tnr ^4V4tRT, 

—4FT— 

P. 5^4# STT. Ft ., 


1 6 tTflTTf^, ^TfTFT^r qfTiPT tTlT 

4rf44ft % 

?Tfq; ^jirr, FTFjr^ 

aMFTfa- 

17 >511 n TT tr?r^^pT, ^- 

—4ft— 

irrqiT-qfWFT srir ^fwr, 


1 8 «!41f 4TJT5ft ^PT, iT?wN4, 

—4^— 

qiTTT# tflTO 




19 «f( FlfT TR, fsrq fafsTiT 

‘‘TTR f^ff” % 

qTftftrqTfR 5 t1t ffftqr 

srfstFTfii 
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ftPT*«n's, aooj/flur 1.7, i^gs 


[»fT»T IT*—wr-3(ii)] 

20 <fr. ■jfi'. % "spirfr^"^ 

21. % WT^, ^— 

2 2. ¥T. ^%fJTfP7, 48-^, fWl —^— 

f^TF^ 

{RiT. # TI»T r^-1801.l/l/2001-q^ fT?r] 

^ Tm, im 

MINISTRY OF SiHiRWNG 

(Shipping Wing) 

New iDolhi, the JOth August, 2001 

S. O. 2292.—In exercise of the powers conferred 
by Section 4 of the Merchant Shipping Act, 1958 
(44 of 1958) read with Rule 3 and 4(1) of the 
National Shipping Board Rules, 1960, the Central 
Government hereby establishes a National Shipping 
Board, for a period of two years with immediate 
effect consisting of the following Members and 
nominates Shri V. K. Khanna to be the Chairman 
of the said Board, namely :— 

1. Shri V, K. Khanna Chairman 

2. Shri Prasanna Aphar-ya, Member 
of Parliament, (Lok Sabha). 

3. Adv. George Eden, Member of 
Parliament (Lok Sabha). 

4. Shri P. S. Gadhavi, Mtmber of 
Parliament (Lok Sabha). 

5. Shri Bi.shnu>Pada Ruy, Member of 
Parliament' (Lok Sabha). 

6. Shri Eduardo Falerio, Member of 
Parliament, (Rajya Sabha). 

7. Shri Anantray Devshanker ‘Dave. 

Member of Parliament (Rajya 
Sabha). 

8. Joint Secretary (Shipping)/M/o Represen- 

Shipping, New Dettii. tative of 

Central 

Government 


9. Additional Secretary & Financial Rcprcsiua'ive 
Adviser to the Government of cf Central 
India, Ministry of Shipping, Govcrnnunl 
New Delhi. 

10. Shri D. K. Mittal, Joint Secretary, 

Ministry of Commerce, New Delhi, -do¬ 

ll. Vice Admiral Ramam Puri, 

AVSM, 'VSMv Deputy Chief of 
Naval Staff, Indian Navy, New 
Delhi. -do- 

12. Director General of Shipping, 

Mumbai. -do- 

13. President, Indian National Represen- 

Shipowner’s Association, Mumbai, .tative of 

Shipowners 

14. Shri K. Chidambaram, Chairman, 

M/s. Chidambaram Institute of 
Maritime Technology, Chennai, -do- 

15. Shri S. N. Srikanth, Director, 

M/s. Hauers Bines Pvt. Ltd. 

Chennai. -do- 

16. General Secretary, National Represen- 

Union of Seafarers of India, tative of 

MUmbai. Seamen. 

17. Shri S. S. Khan, General 
Secretary, Maritime Union of 

India, Mhmbai. -do- 

18. Shri Kanji Lai, General 
Secretary, Forward 'Seamwi 

Union of' India, Kolkata. -do- 

19. Shri Mohan Rao, Ship-building Represen- 

Association of India. tative of 

“other 

inlCTcsts’’ 

20. Capt. Pc V, K. Mohan, 

Secundrabad. -do- 

21. Shlri R. K. Shahi, Shahi Shipping 

Ltd., Mumbai, -do- 
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22, Dr. B. K. Mittal, 48-B, Vijay Representaiive 
Mandal Enclave, New Delhi, of o'her 

interest.” 

[File No. SS-18011/1/2001-SL] 
MDNSHI RAM, Under Secy. 


^ 'TVdHIt-d^' '3r?nST, WrfTrr 

28 WfT, 2001 

^T.m. 229 3.—TFT mT. 

Tlf^FTt, f^TWrT^ ^ ^T ?T5Tf«JTT f^^T- 
TPT Jr ’T^TT^ % T'T F, 

1 fwT ^ sflsnid^, f^'r '■^rfew, rItt- 

695 001 

2 'tr«TT, 2 5/3525, 

f?TTT!T!f^T*!• 695 001 

3 sft ^ Tfm9T5T, HTTT, ^srrfTfTT STTOT 

fftfe ^ ^ tT ?Tt, 

"q^sriTTr” 15 / 414 , tI^, 

'^^-69 5 01 0 Jr ■^, Tl ^SflTT ^TtTSEW t I 

sr^ ?i»Tf5Tf7 f^wnfPT ^ (>rwf 

5r»=^'i'srJTd^) ^rftrffETR 1972 (1972 
Tt is) srm 4 TTtTITT ( 1 ) 5TTT 5T?fT 
5rfipTrft tIttittitt ^rrF=r, 

rrUnT^, fFTWTT5TT-6 9 5 0 33, *td‘t>IT, 

TN'IT ^ TTT ^ frlFfT 18 Pf, 

1970 4fy wrtr^TTr ^ 201 / 01/75 Il%!T^’TrT 

^T4fT 5rfiirffT?4 tsrr^r 4 ( 2 ) Jr 

tri^! jnftTTtrfT ?iY 4 % ?ff FR. RffTRIR, RSflsiRfr 

^n^pEfT, R?r^T RRR, TR^Tfr Yr ssfl RTT RRTPrr, 
yrf^T, tflf Rt, FTr:R^<JTR (R^) 

RTR % fRfTR RTT (R^yrrer, 

R«r RRYt) fTRR, 1905 % [RRR 14 % RSfiT 
RR V ^ 3ryR rMrTR ^ rtTTT 5 JT Tp^Rfa'T 
RfTR 4tr rttIrt *ftTfr % f^or liR trrfwrY % ^ 
Jr Rifsrfrff ^ri^fft I i 

[?t, f^/l-l/^^/200o] 
(TR.ffR TifTRfT, Ri;fR^ rRlTV (tI RT Riff.) 


:, 20Q1/6HADRA 17, 1923 [Part II— Sec. 3(ii)] 
DEPARTMENT Of PO.STS 

OFFICE OF THE CHIEF POSTMASTER 
GENERAL 

(Kerala Circle) 

Thiruvananthapuram, the 28th August, 2001 

S. O. 2293.—Whereas the Central Govt, is of 
opinion that for the purpose of the Departmental 
Inquiry relating to Shri R. Sathyarajan, Postman, 
Thiruvananthapuram GPO, it is necessary to 
summon as witnesses, 

1. Shri Vijay Baba, Proprietor, Vijo Plastics, 
Over Bridge, Thiruvananthapuram-695001. 

2. Smt. D. Sethukutty Amma, T. C 25/35"'5, 
Uppalam Road, Thiruvanathapuram-695001. 

3. Shri D. Damodaran Nair, Retd. H G 
Postal Asbistanl' Thiruvananthapuram GPO 
residing at “Parnasala', T. C. 15/414’ Althsra Road, 
Thiruvai''an'hapuram-695001. 

Now therefore, in exercise of the powers 
conferred by sub-section (1) of Section 4 of the 
Departmental Inquiries (Enforcement of Attendance 
of witnesses and Production of Documents 
Act, 1972 (18 of 1972), the Chief Postmaster 
General, Kerala Circle, Thiruvananthaputam- 
695003 being an authority specified under Sub¬ 
section (2) of section 4 of the said act vide 
Government of India, Ministry of Communications 
(P & T Board), Notification No, 201/61/75-Disc. II 
dated the 18th May, 1976 hereby authorises 
Shri M. Mohandas, Superintendent of Post Offices, 
Lakshadweep Division, Kavaratti us the 
Inquiry Authority to exercise the powers specified 
in Section 5 of the said Act in relation to the 
Inquiry under Ruie 14 of the Central Civil Services 
(Classification' Control and Appeal) Rules’, 1965 
against Shri R. Sathyarajan, Postman, Thiru¬ 
vananthapuram GPO, Thiruvananthapuram 
(North) Postal Division. 

[No. Vig/l-l/Corr/2000] 

S. M. WARRIER, Asst. Director (P & GA) 
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['TFTII—WS (ii)] : Rinwil 8, 2001/WTC17, 1923 


■=1^ 27 ^(PTOT, 2001 


OT. 2294.— dk ('jk ^ 3TteR ^ 

dnk) 3rft)fkW, 1962 (l962 ^ 50) ^ s3«t^ 3lfiiP|q*i e^si 

t) URT 3 ^ 3i7tjRr (i) k akN" ^ ^ ^ ’IRtt aik yi^(^" ^k 

^ 3Tk^w ?kqr ^.arr. 173 19 2001 srt arra^r ihihUsh 

kkt? m ftFR Ti^ ^ ^ 3rqi^ mR<tbh % fkr 

3 ?^ WTWr ^ ^RTRI^ 3rqR- M^HHI^'f fttSk ^ 

aikg^ % ^1^ 3 ^ 5 ^ ^ *3k ^ aikw ^ arsk ^ ark 

aim ^ «St; 

ak -3^ TTSfm aiflRj^ ?k iifkir mm ^ mkr 12 wk, 2001 ^ mi^atr 
m ^ kSt k; 

ak :j?RT aifijk^w ?k «Rr 6 ^ 3wr (i) k aig^iM iJiftrak % 

■fmR ^ an# ^ ^t 

ak <K«TiK mr ^«K1 R^<r ^ f^'MK '?>k k H4^l^ «1*1I14I’1 k <NI ^ kv 

W aifik^ ^ 31^^ ^ 'jpr %' mkk k aikw mi arik kmr mf; 

aiw:, arr, ti^q^K, ^mi arklkpi ^ urt 6 ^ ohhw ( 1 ) srt ^ikrkt 
mi ^kk mk 51? w aikg?*^ ^ 3iggk ^ kkf^ce- 'jk mkk k aikmR 
aif^k mk ^ km^ii mkt 

ak kkk ^rrmR, v3«ki urt ^ jhuki ( 4 ) ?QRr Tiktik mi ^kk mk ^ 
aik w aik Rk?r ^ ^ fk 'jk %’ mi aifiJmR ^ kw k umm kt 

% k^ ^RmR ^ kftw k% k mm ^ kfkik ^ ata mfq finM 

kPkr %■ kftm kmi 


2668 01/2001—3 
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31 ^ 


afiicT - qi^FT 

f^Qtl - HC-II 



*11*1 qil -IlH 



OTT 


1 

2 

3 

4 

5 

'lid’ll! 4i 

232 

0 

0 

88 


233 

0 

4 

46 


234 

0 

5 

45 


231 

0 

7 

67 


229 

0 

4 

10 


228 

0 

14 

75 


227 

0 

4 

66 


222 

0 

2 

13 


221 

0 

1 

36 


220 

0 

1 

39 


223 

0 

6 

31 


219 

0 

3 

85 


218 

0 

0 

51 


61 

0 

3 

54 


64 

0 

3 

60 


137 

0 

3 

46 


136 

0 

8 

35 


135 

0 

5 

76 


132 

0 

4 

16 


131 

0 

0 

40 


70 

0 

1 

85 


71 

0 

9 

30 


72 

0 

0 

40 


117 

0 

1 

94 


118 

0 

7 

80 


119 

0 

3 

0 


116 

0 

7 

26 


115 

0 

0 

40 


262 

0 

8 

56 


260 

0 

17 

82 


[■W, U 31015/51/2000-3it.3m-I] 







[Mmil—W3 (ii)] 


w WTf; 8 ,20oi/snr<r; 17,1923 

. ,, t J. 1 '-^n^ . .....■- ■ I . 1 • 

Ministry of Petroleum and Natural Gas 
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New Delhi, the 27th August, 2001 


s. o. 2294.—Whereas by the notification of the Government of India in the 
Ministry of Petroleum and Natural Gas number S.O. 173 dated the 
19th January, 2001, issued under sub-section (1) of section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962) (hereinafter referred to as the said Act), the Central Government 
declared its intention to acquire the right of user in land specified in the 
Schedule appended to that notification for the purpose of laying a parallel 
product pipeline for the transportation of petroleum products from Barauni to 
Patna along the existing Barauni - Kanpur Product Pipeline in the State of 
Bihar by the Indian Oil Corporation Limited; 

And whereas, the copies of the said gazette notification were made 
available to the public on 12th February, 2001; 

And whereas, the competent authority in pursuance of sub-section (1) of 
section 6 of the said Act, has submitted his report to the Central Government; 

And whereas, the Central Government, after considering the said report, 
is satisfied that the right of user in land specified in the Schedule appended to 
this notification should be acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 6 of the said Act, the Central Government hereby declares that the right 
of user In the land specified in the Schedule appended to this notification are 
hereby acquired; 

And further, in exercise of the powers conferred by sub-section (4) of the 
said section, the Central Government hereby directs that the right of user in the 
said land shall instead of vesting in the Central Government, vest from the date 
of publication of this declaration. In the Indian Oil Corporation Limited free from 
all encumbrances. 
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Schedule 


Anchal - FATUHA 

District - PATNA 


State - BIHAR 

Name of Village 

Khasra No./ 

Plot. No 


Area 



Hectare 

Are 

Centlare 


1 

2 

3 

4 

5 

GARHOCHAK 

232 

0 

0 

88 


233 

0 

4 

46 


234 

0 

5 

45 


231 

0 

7 

67 


229 

0 

4 

10 


228 

0 

14 

75 


227 

0 

4 

66 


222 

0 

2 

13 


221 

0 

1 

36 


220 

0 

1 

39 


223 

0 

6 

31 


219 

0 

3 

85 


218 

0 

0 

51 


61 

0 

3 

54 


64 

0 

3 

60 


137 

0 

3 

46 


136 

0 

8 

35 


135 

0 

5 

76 


132 

0 

4 

16 


131 

0 

0 

40 


70 

0 

1 

85 


71 

0 

9 

30 


72 

0 

0 

40 


117 

0 

1 

94 


118 

0 

7 

80 


119 

0 

3 

0 


116 

0 

7 

26 


115 

0 

0 

40 

GOBINDPUR KURTHA 

262 

0 

8 

56 


260 

0 

17 

82 


[No. R-31015/51/2000 CHl-IJ 
S. CHANDRASEKHAR, Under Secy. 






EMFfn—^3 (ii)] 


8, 2001/WKiT 17, 1923 
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aftr ^fwr 


28 anror, 2001 


2ft. ot. 2295.— msm % 3ik ('Jpr ^ ^ arfirw 

^ 31^) 1962 (1962 ^ 50) (f^ 3W dlf^PlM+l ^IJT W 

i) ^ URT 3 ^ ^TORT ( 1 ) ^ anSN' ^ ^ Tjf »ir^ ^ 3?k yi^ftl4> ^ 

trucrt ^ ^REqr ^.3ir. 177 rn^ 30 ^jRraft, 2001 srt 3trh ^?Nft5R 

f^rfJt^ SRT f^SR WT ^ ^fl^-i^RT37 3rqR- MI^MHIiJH ^ ^ ^ 

^ ^ ^ R r »^ 3cqK qr^ronR ^ ^ 

arfij^jxRr % 3T5q^ ^ »jf3r ^If ^ sriiiqiR ^ 3i^ ^ 3ri% sitsr ^ 

vi)q<nr q^t 'St; 

3 ik :jq?T TTsm 3rfiig;sHr ^ yfNf r^rit q^ 12 qRq^t, 2001 3qH«j qRr 

^t Tii #; 

sitr ^qRT 3rfil^2RT q^t tlRT 6 qfit ^jqWRT (l) ai^RRW ^ wr qiflRST^ % 

mqTR ^ ^t t; 

3ik RRqjR qq Rqtf qr f^qR qR% ^ qrqr^ qir RRimR ^ w ^ % ??t 

3ifi(^^ RRRq 3igq^ ^ 'jPr ^ 3qqt7T ^ ariiiqiR qq 3fitq qqqr qrf^; 

3RT;, 3iq, RRqiR, T3qq 3Tfirf^!qq ^ URT 6 '^t ^qURT (l) 5RT VT^RT 9i(^q)' 

qq qqtq qR^ ^q" w # rrrr 3igig^ ^ »jpr tsqqtq ^ arfiiqTR stfSfq- 

qR% ^ qtW qR^ t; 

q^ 3itR % RRqR, 3qq uiq ^ RquRT (4) SRT qqRT aif^qf qq q^ qR% 
qF ^ 11^ 73qq ^ ^ ^q^ qq 3if^iqR qtw ^ qqT5R ^ qr^ ^ 
RRqqR ^ ^ ^ qqqq RnSt t ^gqq, tftqq anq^r qfflhH QiPiJq ^ 

f^ftq ^1 
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sitra h'Ihiihi 

Rrlfil ■ 



TflcJ cfTf 








3TN 


1 

2 

3 

4“ 

5 


201 

0 

7 



205 

0 

27 

55 


210 

0 

2 

19 


220 

0 

2 

42 


219 

0 

3 

10 


218 

0 

3 

12 


213 

0 

2 

8 


214 

0 

1 

48 


215 

0 

0 

40 


81 

0 

3 

38 


80 

0 

3 

51 


79 

0 

0 

92 


76 

0 

3 

69 


74 

0 

1 

70 


73 

0 

9 

17 


75 

0 

2 

21 


455 

0 

7 

52 


454 

0 

9 

93 


452 

0 

6 

47 


451 

0 

14 

85 


423 

0 

7 

17 


422 

0 

7 

90 


421 

0 

0 

60 


414 

0 

4 

47 


2273 

0 

3 

70 


2274 

0 

3 

92 


486 

0 

1 

39 


462 

0 

2 

8 


461 

0 

0 

46 


458 

0 

1 

39 


453 

0 

0 

40 


199 

0 

1 

59 


198 

0 

5 

40 


197 

0 

5 

34 


196 

0 

3 

54 


195 

0 

0 

40 


182 

0 

3 

42 


183 

0 

4 

83 


184 

0 

2 

88 



[ WTU—WS (li)] 


MRffTTirtrJm: a, 200i/*nirn; i7 ,1923 


4 
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185 0 

181 0 

186 0 

2337 0 

2336 0 

3502 0 

2348 0 

2350 0 

2331 0 

2330 0 

2329 0 

2328 0 

2327 0 

2326 0 

2325 0 

2324 0 

2496 0 

2497 0 

2502 0 

2503 0 

2504 0 

2505 0 

2506 0 

2507 0 

2508 0 

2509 0 

2510 0 

2511 0 

2512 0 

2513 0 

2514 0 

2515 0 

2516 0 

2517 0 

2519 0 

2533 0 

2534 0 

2535 0 

2536 0 

2537 0 

2538 0 

2539 0 

2540 0 

2541 0 

2542 0 

2543 0 

2544 0 


1 

0 

5 
0 
3 
8 
3 
0 

6 

5 
1 
3 
2 
3 
2 
1 

19 

8 

1 

2 

3 

0 

2 

1 

1 

1 

2 

3 

0 

3 

0 

3 

4 
2 
2 
0 

4 

7 

6 
3 
0 
0 

5 
0 

8 
0 
1 


55 

74 
23 

40 
99 
82 
60 

56 

57 

75 

58 
85 
58 
0 

63 

85 
44 
58 
29 
63 

9 

41 
77 

86 
88 
73 
26 

10 
40 
56 
69 
81 
36 
77 
73 
40 
62 
25 
81 
49 
40 
40 
0 

40 

90 

40 

69 
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1 2 

3 

4 

5 

2545 

0 

0 

92 

2547 

0 

4 

16 

2548 

0 

4 

4 

2549 

0 

0 

40 

2550 

0 

0 

40 

2551 

0 

2 

49 

2552 

0 

2 

21 

2553 

0 

2 

51 

3505 

0 

2 

51 

2554 

0 

1 

4 

2560 

0 

1 

57 

2559 

0 

0 

40 

2556 

0 

7 

63 

2555 

0 

3 

35 

3316 

0 

2 

79 

3315 

0 

4 

5 

3314 

0 

0 

40 

3319 

0 

1 

94 

3320 

0 

2 

26 

3321 

0 

8 

17 

3322 

0 

0 

98 

3323 

0 

2 

61 

3324 

0 

0 

40 

3325 

0 

3 

5 

3326 

0 

0 

46 

3327 

0 

1 

66 

3328 

0 

2 

70 

3329 

0 

0 

40 

3330 

0 

0 

85 

3331 

0 

1 

21 

3332 

0 

1 

39 

3334 

0 

1 

39 

3336 

0 

0 

58 

3358 

0 

5 

45 

3357 

0 

1 

27 

3358 

0 

1 

11 

3359 

0 

0 

40 

3348 

0 

0 

40 

3349 

0 

4 

8 

3350 

0 

2 

26 

3354 

0 

0 

40 

1209 

0 

3 

69 

1210 

0 

1 

94 

1211 
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36 

1079 

0 

0 

40 

1082 

0 

9 

17 

1083 

0 

5 

1 

1073 

0 

3 

56 

1072 

0 

0 

97 

1070 

0 

4 

43 

1043 

0 

2 

45 

1044 

0 

2 

7 

1069 

0 

0 

40 

1068 

0 

3 

54 

1067 

0 

4 

63 

1065 

0 

0 

40 

1066 

0 

4 

16 

1203 

0 

6 

77 

1209 

0 

53 

95 
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1216 

0 

7 

36 

1217 

0 

9 

85 

1218 

0 

16 

15 

1219 

0 

8 

48 

1224 

0 

81 

32 

1246 

0 

10 

95 

1257 

0 

2 

39 

1258 

0 

2 

98 

1259 

0 

5 

15 

1262 

0 

18 

7 

1283 

0 

12 

32 

1287 

0 

3 

68 

1288 

0 

0 

40 

1289 

0 

2 

14 

1292 

0 

1 

77 

1293 

0 

5 

31 

1299 

0 

2 

8 

1748 

0 

7 

37 

1298 

0 

4 

16 

1320 

0 

0 

40 

1319 

0 

9 

60 

1304 

0 

5 

34 

1305 

0 

7 

16 

1306 

0 

0 

40 

1318 

0 

1 

52 

1313 

0 

12 

73 

1309 

0 

12 

75 

1310 

0 

0 

40 

586 

0 

1 

36 
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THE GAZETTE OF INDIA: SEPTEMBER 8.2001BHADRAPADA17,1923 


[PartII—Sec. 3 (ii)] 


Ministry of Petroleum and Naturai Gas 


New Delhi, the 28th August, 2001 


s. 0.2295.— Whereas by the notification of the Government of India in the 
Ministry of Petroleum and Natural Gas number S.O. 177 dated the 
SO*’ January, 2001, issued under sub-section (1) of section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962) (hereinafter referred to as the said Act), the Central Government 
declared its intention to acquire the right of user in land specified in the 
Schedule appended to that notification for the purpose of laying a parallel 
product pipeline for the transportation of petroleum products from Barauni to 
Patna along the existing Barauni - Kanpur Product Pipeline in the State of 
Bihar by the Indian Oil Corporation Limited; 

And whereas, the copies of the said gazette notification were made 
available to the public on 12*' February, 2001; 

And whereas, the competent authority in pursuance of sub-section (1) of 
section 6 of the said Act. has submitted his report to the Central Government; 

And whereas, the Central Government, after considering the said report, 
is satisfied that the right of user in land specified in the Schedule appended to 
this notification should be acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 6 of the said Act, the Central Government hereby declares that the right 
of user in land specified in the Schedule appended to this notification are 
hereby acquired; 

And further, in exercise of the powers conferred by sub-section (4) of the 
said section, the Central Government hereby directs that the right of user in the 
said land shall instead of vesting in the Central Government, vest from the date 
of publication of this declaration, In the Indian Oil Corporation Limited free from 
all encumbrances. 
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Schedule 


Anchel • MOKAMA 

District - PATNA 


State - BIHAR 

Name of Village 

Khasra No./ 

Plot. No 


Area 


Hectare 

Are 

Centiare 

1 

2 

3 

4 

5 

PACHMAHLA 

201 

0 

7 



205 

0 

27 

55 


210 

0 

2 

19 


220 

0 

2 

42 


219 

0 

3 

30 


218 

0 

3 

12 


213 

0 

2 

8 


214 

0 

1 

48 


215 

0 

0 

40 


81 

0 

3 

38 


80 

0 

3 

51 


79 

0 

0 

92 


76 

0 

3 

69 


74 

0 

1 

70 


73 

0 

9 

17 


75 

0 

2 

21 

MEKRA 

455 

0 

7 

52 


454 

0 

9 

93 


452 

0 

6 

47 


451 

0 

14 

85 


423 

0 

7 

17 


422 

0 

7 

90 


421 

0 

0 

60 


414 

0 

4 

47 


2273 

0 

3 

70 


2274 

0 

3 

92 


486 

0 

1 

39 


462 

0 

2 

8 


461 

0 

0 

46 


458 

0 

1 

39 


453 

0 

0 

40 


199 

0 

1 

59 


198 

0 

5 

40 


197 

0 

5 

34 


196 

0 

3 

54 


195 

0 

0 

40 


182 

0 

3 

42 


183 

0 

4 

83 

- 

184 

0 

2 

88 


2468 01/2001—6 
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1 •>345 


185. 0 

181 0 

186 0 

2337 0 

2336 0 

3502 0 

2348 0 

2350 0 

2331 0 

2330 0 

2329 0 

2328 0 

2327 0 

2326 0 

2325 0 

2324 0 

2496 0 

2497 0 

2502 0 

2503 0 

2504 0 

2505 0 

2506 0 

2507 0 

2508 0 

2509 0 

2510 0 

2511 0 

2512 0 

2513 0 

2514 0 

2515 0 

2516 0 

2517 0 

2519 0 

2533 0 

2534 0 

2535 0 

2536 0 

2537 0 

2538 0 

2539 0 

2540 0 

254 1 0 

2542 0 

2543 0 

2544 0 


1 

0 

5 
0 
3 
8 
3 
0 

6 

5 
1 
3 
2 
3 
2 
1 

19 

8 

1 

2 

3 

0 

2 

1 

1 

1 

2 

3 

0 

3 

0 

3 

4 
2 
2 
0 

4 

7 

6 
3 
0 
0 

5 
0 

8 
0 


55 

74 
23 

40 
99 
62 
60 

56 

57 

75 

58 
85 
58 
0 
63 

85 
44 
58 
29 
63 

9 

41 
77 

86 
88 
73 
26 

10 
40 
56 
69 
81 
36 
77 
73 
40 
62 
25 
81 
49 
40 
40 
0 

40 

90 

40 


1 69 
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2001/^^*^ 17, 1923 


4 
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2545 0 0 

2547 0 4 

2548 0 4 

2549 0 0 

2550 0 0 

2551 0 2 

2552 0 2 

2553 0 2 

3505 0 2 

2554 0 1 

2560 0 1 

2559 0 0 

2556 0 7 

2555 0 3 

3316 0 2 

3315 0 4 

3314 0 0 

3319 0 1 

3320 0 2 

3321 0 8 

3322 0 0 

3323 0 2 

3324 0 0 

3325 0 3 

3326 0 0 

3327 0 1 

3328 0 2 

3329 0 0 

3330 0 0 

3331 0 1 

3332 0 1 

3334 0 1 

3335 0 0 

3356 0 5 

3357 0 1 

3358 0 1 

3359 0 0 

3348 0 0 

3349 0 4 

3350 0 2 

3354 0 0 


92 

16 

4 

40 

40 

49 

21 

51 

51 

4 

57 
40 
63 
35 
79 

5 

40 

94 

26 

17 

98 

61 

40 

5 

46 

66 

70 

40 

85 

21 

39 

39 

58 
45 
27 
11 

40 
40 
8 

26 

40 


1209 0 

1210 0 

1211 0 

1595 0 

1596 0 


3 

1 

0 

6 

2 


69 

94 

40 

84 

29 


KANHAIPUR 
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1597 

0 

0 

56 

1599 

0 

0 

40 

1223 

0 

0 

46 

1225 

0 

0 

52 

1226 

0 

0 

40 

1594 

0 

0 

40 

1593 

0 

1 

94 

1592 

0 

1 

61 

1591 

0 

0 

52 

1590 

0 

4 

43 

1228 

0 

1 

80 

1229 

0 

1 

1 

1230 

0 

0 

97 

1231 

0 

0 

40 

1589 

0 

2 

91 

1588 

0 

1 

39 

1587 

0 

0 

40 

1586 

0 

7 

8 

1585 

0 

0 

40 

1579 

0 

2 

77 

1507 

0 

4 

63 

1508 

0 

1 

26 

1506 

0 

1 

14 

1505 

0 

0 

40 

1504 

0 

0 

50 

1503 

0 

3 

7 

1509 

0 

2 

75 

1577 

0 

0 

40 

1502 

0 

1 

87 

1512 

0 

0 

58 

1513 

0 

0 

40 

1501 

0 

0 

51 

1500 

0 

1 

4 

1499 

0 

0 

97 

1498 

0 

1 

16 

1497 

0 

0 

40 

1496 

0 

0 

83 

1495 

0 

0 

40 

1494 

0 

0 

40 

1493 

0 

1 

74 

1492 

0 

1 

87 

1487 

0 

0 

97 

1486 

0 

2 

11 

1485 

0 

1 

48 

1484 

0 

1 

97 

1483 

0 

0 

46 

1482 

0 

3 

3 
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1481 0 0 

1479 0 0 

1477 0 1 

1476 0 0 

1474 0 0 

1478 , 0 0 

1473 0 1 

1472 0 0 

1461 0 2 

1460 0 1 

1459 0 2 

1458 0 2 

1457 0 4 

1456 0 0 

43 0 0 

44 0 5 

45 0 0 

1610 0 1 

907 0 0 

792 0 1 

791 0 3 

789 0 2 

788 0 3 

787 0 0 

786 0 3 

785 0 0 

784 0 10 

783 0 3 

762 0 8 

761 0 0 

760 0 0 

759 0 0 

758 0 0 

757 0 0 

756 0 0 

754 0 9 

755 0 1 

764 0 1 

753 0 1 

752 0 2 

751 0 11 

723 0 7 

722 0 3 

721 0 3 

720 0 0 

719 0 7 

718 0 19 


40 

40 

36 

40 

83 

80 

10 

40 

73 

91 

73 

21 

20 

40 

40 

54 

46 

73 

40 

50 

22 

86 

27 

83 

33 

40 

40 

87 

44 

40 

40 

56 

40 

72 

72 
81 

73 
77 

48 
70 
22 
36 
0 
54 
40 
8 

49 
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SEONAR 


1617 

0 

0 

40 

1618 

0 

4 

39 

1905 

0 

3 

54 

1906 

0 

2 

56 

1907 

0 

7 

8 

1908 

0 

8 

16 

1909 

0 

0 

40 

1910 

0 

7 

63 

1911 

0 

8 

48 

1912 

0 

0 

40 

1903 

0 

0 

74 

1899 

0 

13 

95 

1898 

0 

1 

29 

1895 

0 

3 

27 

1894 

0 

3 

45 

1893 

0 

3 

90 

1892 

0 

4 

32 

1891 

0 

0 

40 

1887 

0 

8 

48 

1886 

0 

9 

30 

1885 

0 

2 

72 

1827 

0 

8 

89 

1829 

0 

3 

81 

1830 

0 

3 

51 

1831 

0 

0 

40 

1832 

0 

3 

0 

1833 

0 

5 

79 

1837 

0 

0 

40 

1836 

0 

0 

40 

1835 

0 

0 

40 

1834 

0 

3 

31 

1821 

0 

0 

40 

1822 

0 

0 

40 

1820 

0 

7 

38 

1818 

0 

0 

74 

1819 

0 

3 

29 

1817 

0 

5 

45 

1815 

0 

4 

90 

1814 

0 

9 

30 

1813 

0 

0 

74 

1812 

0 

2 

75 

1811 

0 

0 

40 

1810 

0 

11 

22 

1797 

0 

4 

63 

1796 

0 

2 

28 

1795 

0 

1 

33 
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1 2 3 4 5 


1798 

0 

1 

29 

1792 

0 

1 

29 

1791 

0 

3 

30 

1793 

0 

0 

79 

1790 

0 

2 

37 

1789 

0 

2 

72 

1788 

0 

3 

54 

2443 

0 

0 

40 

1787 

0 

1 

66 

1786 

0 

1 

17 

1785 

0 

0 

40 

2445 

0 

16 

56 

2446 

0 

2 

82 

2447 

0 

1 

15 

2444 

0 

0 

40 

2448 

0 

8 

76 

2435 

0 

2 

92, 

2465 

0 

0 

40 

2464 

0 

1 

61 

2463 

0 

4 

78 

2459 

0 

1 

11 

2460 

0 

1 

94 

2462 

0 

3 

0 

2476 

0 

1 

24 

2475 

0 

4 

25 

2480 

0 

11 

49 

2481 

0 

4 

90 

2482 

0 

5 

45 

2483 

0 

0 

40 

2484 

0 

8 

3 

2485 

0 

0 

96 

3146 

0 

5 

68 

3145 

0 

16 

72 

3144 

0 

7 

79 

2983 

0 

1 

27 

3143 

0 

6 

8 

3142 

0 

2 

63 

2984 

0 

7 

90 

3135 

0 

14 

23 

3134 

0 

2 

83 

3127 

0 

1 

90 

3128 

0 

2 

18 

3129 

0 

3 

70 

3806 

0 

3 

54 
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1 


2 3 


4 


5 


8ARAHPUR 


3130 

3120 

3113 

3821 

3112 

3111 

3110 

3107 

3103 

3104 

3105 

3345 

3346 

3347 

3348 

3328 

3329 
3344 

3330 
3327 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


3 

13 

5 

2 

2 

5 

0 

3 

7 
2 
3 
0 
1 
2 
3 

10 

3 

8 
10 
0 


43 

41 

45 

45 

29 

17 
40 
28 

12 

72 

16 

40 

90 

18 
43 
11 
3 
3 

18 

40 


1 0 

4 0 

5 0 

6 0 

7 0 

11 0 

12 0 

16 0 

15 0 

20 0 

22 0 

23 0 

24 0 

25 0 

127 0 

126 0 

124 0 

123 0 

130 0 

131 0 

132 0 

122 0 

135 0 


24 

7 

5 

2 

4 

4 
3 
3 
2 

5 

3 

4 
4 

9 
3 
1 
2 
3 
0 
3 

10 
2 
0 


36 

63 

71 
45 

19 

20 

27 

72 
72 
27 
74 
90 
3 

35 

13 

42 

88 

76 
69 
12 

77 
69 
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136 

0 

11 

12 

138 

0 

0 

62 

108 

0 

1 

66 

107 

0 

15 

89 

103 

0 

3 

0 

106 

0 

0 

40 

140 

0 

7 

66 

144 

0 

2 

40 

145 

0 

0 

40 

143 

0 

3 

0 

177 

0 

2 

35 

174 

0 

8 

34 

175 

0 

1 

78 

173 

0 

8 

35 

172 

0 

2 

44 

184 

0 

10 

19 

183 

0 

0 

97 

186 

0 

1 

57 

187 

0 

0 

40 

188 

0 

3 

90 

189 

0 

4 

20 

190 

0 

3 

32 

191 

0 

4 

63 

195 

0 

3 

51 

196 

0 

2 

28 

859 

0 

12 

31 

860 

0 

0 

40 

856 

0 

3 

32 

854 

0 

5 

51 

853 

0 

1 

39 

803 

0 

0 

40 

805 

0 

9 

20 

806 

0 

0 

83 

817 

0 

7 

82 

816 

0 

0 

62 

807 

0 

0 

40 

808 

0 

6 

48 

809 

0 

0 

76 

2327 

0 

2 

21 

2337 

0 

0 

40 

2737 

0 

0 

40 

2338 

0 

0 

97 

2339 

0 

1 

87 
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1 


2 
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2340 

0 

2 

86 

2343 

0 

12 

59 

2344 

0 

0 

64 

2345 

0 

5 

17 

2346 

0 

1 

90 

2348 

0 

14 

17 

2288 

0 

0 

40 

2357 

0 

56 

95 

2358 

0 

33 

67 

2360 

0 

11 

22 

2734 

0 

5 

59 

2733 

0 

9 

74 

2730 

0 

40 

25 

2729 

0 

21 

90 

2790 

0 

12 

3 

2792 

0 

2 

26 

2793 

0 

0 

40 

2797 

0 

15 

60 

2771 

0 

2 

72 

2859 

0 

6 

46 

2860 

0 

1 

80 

3935 

0 

1 

99 

3934 

0 

2 

99 

3936 

0 

4 

19 

3937 

0 

22 

67 

3967 

0 

7 

91 

3966 

0 

0 

64 

3968 

0 

0 

40 

3977 

0 

7 

59 

3974 

0 

7 

41 

3973 

0 

7 

66 

3989 

0 

3 

54 

3991 

0 

2 

54 

3988 

0 

0 

40 

3986 

0 

4 

65 

3992 

0 

10 

88 

3984 

0 

0 

40 

3997 

0 

1 

41 

3998 

0 

0 

52 

3999 

0 

2 

29 

4005 

0 

3 

27 

4006 

0 

2 

63 

4021 

0 

5 

72 

4023 

0 

23 

45 
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SULTANPUR 


2 3 


4022 0 

4014 0 

4032 0 

4033 0 

4045 0 

4046 0 

4047 0 

4048 0 

4049 0 

4053 0 

4054 0 

4056 0 


925 

933 

934 

935 
909 

909 

910 

911 

912 
703 
695 
671 
670 
669 
668 
667 
664 

657 
1148 

658 

659 
655 
654 

660 
661 
652 
651 
654 
650 
409 
408 



2 

10 

2 

7 

0 

4 
2 
7 
6 
2 

5 
0 

45 

9 

7 

6 
12 
1 
3 

3 

4 
2 
3 

3 

4 
0 

3 
2 
0 
1 
1 

9 
1 
0 

4 
0 
0 

10 
0 
1 
2 
2 
2 


28 

81 

7 

35 

83 

16 

54 

49 

81 

18 

45 

40 

45 
30 
85 
68 
94 

1 

0 

30 

94 

77 

33 

88 

62 

40 

46 
91 
40 
50 
72 
59 
24 
48 
26 
40 
40 
81 
74 
20 
45 
40 
96 
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AUTA 


2 

3 

4 

5 





413 

0 

7 

66 

412 

0 

8 

22 

418 

0 

4 

41 

454 

0 

0 

97 

453 

0 

4 

11 

459 

0 

4 

90 

458 

0 

9 

70 

460 

0 

2 

42 

461 

0 

0 

66 

462 

0 

5 

86 

464 

0 

6 

91 

479 

0 

14 

92 

480 

0 

2 

40 

478 

0 

0 

53 

481 

0 

1 

19 

482 

0 

1 

94 

485 

0 

11 

77 

3349 

0 

4 

25 

3350 

0 

4 

45 

3351 

0 

5 

51 

3352 

0 

5 

55 

3353 

0 

4 

16 

3354 

0 

8 

54 

3348 

0 

1 

29 

3324 

0 

4 

46 

3321 

0 

3 

32 

3320 

0 

1 

90 

3317 

0 

2 

18 

3316 

0 

1 

29 

3315 

0 

0 

81 

3306 

0 

6 

32 

3307 

0 

0 

40 

3303 

0 

3 

97 

3302 

0 

3 

68 

3296 

0 

12 

30 

3297 

0 

0 

40 

3298 

0 

0 

40 

3299 

0 

0 

40 

3300 

0 

0 

40 

3301 

0 

1 

1 

3481 

0 

1 
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[No, R-31015/53/2000 Cffl-I] 

S. CHANDRASEKHAR, Under Secy. 

27 anwi, 2001 

OT. 2296.— ijiatn tew 1974, (1974 gir 47) 

gf) tim-3 Ell ^ Eim (3) % ^ (g>) sw ^ TratH ^ WI 21 

WcfiT^ <TH<(STVI 3[te HcE d'^ld TTHTlfl cTEft® ^ 

jjft iRte. 

'THRn ITS teFT Ult ?f(o\Ro t>> WH FT 


3Rte aia1& 

^ fc^ ^ tern ^ ^ 1 

[Ttr. -R. ■aft-35012/3/92-i*ra-ri ] 

%. -IMflRi, 3RW fPw 
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New Delhi, the 29th August, 2001 

s. o. 2296 .--.Ijj exercise of the powers conferred by Clause 
(a) of Sub-section (3) of Section 3 of the Oil Industry (Development) 
Act, 1974 (47 of 1974), the Central Government hereby appoints, with 
immediate effect and for a period not exceeding two years, Shri Vinay 
Kohh, Secretary, Department of Chemicals & Petrochemicals, as a 
Member of the Oil Industry Development Board, vfce Shri V.N.Kaul. 


[No.G-35012/3/92Fui-n] 
K. P. K. NAMBISSAN, Under Secy. 


2001 

rPT. 3J TFT. OT. 2297.—WPP? ipt ^ % cjhpfeff A "n? 

snurmjy t ^ (^.3tl.^.) 

^ ^ ^iiht*Tl^?rT 

lciPr^« ^ wrjnh) vsn^ ; 

ubiftn wpT? ui) ^l^tr t mgMdfm RioiA ttI ituhsH ^ 

ftrwrl un ^ 

^ >5m«5 ^ riM?T v5m?i1m 7pT adSnpp? 3if^ WIT sirawip ; 

3W: m WPR ^ wtbr wfitwr? tpi 

3t^) 1962 (1962 -JP! 50) ^ 3 ^ WIM M 5TO Tiftg Pd ^ 

yypr \jq?jiVr sttoR ^ 3rf?>l?T ^ anfm nft tftvTi 

t; 

^ ^ A 15^ w ^fT%j A I^THuit ^m?n ^ 

ymm ^ wmwrftm aifSrqiptT 13^ ■^msirtwr \jpwt ipI 

vsirdt (21) iffkR. vwulu tn 1^ ’ftrr? 

i> grfetpr? tA amh ^ ^ w? ^ ^ 3;. gtR. m»T yrtoi^t, 

Am Amu yf^rfhJPrr, wrlft^d^'w 

fltcDiu ’'pkt ^ rptil, 

342005 STT^Iy TJR W?1T # ; 
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[^. Tt. 31015/12/2001-aft,aiR-II] 
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New Delhi, the 4th September, 2001 


S. 0.2297. —Wh 6 r 5 as tfraopoars to Central Government that u is necessary in 
the public interest that for the transportation of crude oil from Crude Oil Terminal 
(COT) at Mundra Port in the State of Gujarat to Bhatinda in the State of Punjab, 
through Mundra - Bhatinda pipeline, a pipeline should be laid by Guru 
GobindSingh Refineries Limited (A suosidiary of Hindustan Petroleum Corporation 
Ltd ) 

And whereas It appears to the Central Government that for the purpose of 
laying the said pipeline necessary to acquire the right of user (ROD) in the 
land described under which the sad pipeline is proposed to be laid, and which is 
described in the SchecKJle annexed to this notification. 

Now, therefore, In exercise of powers conferred by Sub-Section (I) of the Section 3 
of the Petroleum and Minerals Pipeline (Acquisition of Right of User in Land) Act, 
1962 (50 of 1962). the Central Government hereby declares its intention to acquire 
the right of user therein 

Any person interested in the lar>d descnbed in the said schedule may within 

twenty one (21) days from the date on which the copies of this notification, as 

published in the Gaz^e of India, are made available to the general public, object 

in writing to the acquisition of the right of user therein or laying pipeline under the 

land to Shri A R CHAUDHARY, Competent Authority, Mundra - Bhatinda Crude 

Oil Pipeline, Punjab Refinery Project Guru Gobind Singh Refineries Limited (A 
subsidiary of Hindustan Petroleum Corporation Ltd ), L.P.G. Botting Plant, H.P.C.L. 
Bhagat ki kothi, Jodhpur 342005, 







4764 


THE GAZETTE OF INDIA: SEPTEMBER 8,2001BHADRAPADA17,1923 

SCHEDULE 


[PartII —Sec. 3 (ii)] 



3 in S S 2 S i5 8 S 5 g S3 p! S S S 8 6 S g - S 8 2 S S g 


































































































[MFTII—^3 (ii)] 


2001 /His^io, 1923 


4765 


Tehsil; Ahore 


District; Jalore 


State: Rajasthan 
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Tehsil: Ahore District; Jalore State : Rajasthan 


Name of Village 

Khasra 
(Survey) No. 

Part If Any 

ROU - Area 
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3 
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244 


o_ . 

11 

20 


252 

. . . 

G.L 
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[No, R-31015/12/2001OR-II] 
HARISH KUMAR, Under Secy. 
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*iTO'TT^f?rwr;ftre*TT 8. 200i/»ni 17,1033 


«rJT 

fefft, 16 2001 

«Pi'.?rr. 2298.—5t^?rtfwf^^iT?rrJTr;TMiT , 1947 
(1947 ^ 14 ) 'fft EHTT 17 % sr^^HTir i|' 

^TTpr'C s^.w'V.TT^, ^ ir^cra' ^ 

%tr< w-j^ET Jr Rf^ ?rWfKi'T 

feRR if %-xiA' ^TTtpc? ?f\ifrrTrv srfa^'^/^-Tfr 5=ifTirrRi,-, 
% 7^(3: =[Tf 51^n%cf 'P^cfi I, 5ff %.^|£f 
16-08-2001 ^TT I 

[#. itr- 22012 / 582/9 9-?ri^. !5riT. (rf'i-II)] 
11^. ff. 


MINJ.SFRY OF LABOUR 

New Delhi, the 16th August, 2001 

S.O, 2298.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Cen ral Govern¬ 
ment hereby publishes the award of the Central Govern¬ 
ment Industrial Tiibunal[Labour Court, Nagpur, as shown 
in the Annexure in the Industrial Dispute between the 
employers In relation to the management of WCL and their 
workman, which was received by the Central Government 
on 16-8-2001, 

[No. L-22012I5S2I99 IR(C-II)1 
N. P, KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUST-"*' 
RIAL TRIBUNAL. NAGPUR 

PRESENT : 

Shri B. G.. Saxena, Presiding Officer. 

REFERENCE NO. CGIT : 22112000 
The Chief General Manager, WCL 
AND 

The Secretary, R.K.K.M.S, (INTUC) 

AWARD 

The Central Government, Ministry of Labour, New Delhi 
by exercising the powers conferred by clause (d) of Sub¬ 
section (1) and Sub-soction 2(A) of Section 10 of the 
Industrial Dispute Act, 1947 has referred this dispute for ad- 
judicat'on vide, order No. I-22012/582/88-IRfCM-II’l dated 
6-7-2000 on following schedule. 

SCHEDULE 

“Whether the action of the management of Newton Sub 
Area of WCL, Pench Area, PO : Parasha, Distt ; 
Chhindwara (MP) in not promoting Shri Khoobi- 
ram Uluuvey, Sr. clerk in Grade-1 from 1981 
is justified? If not, to what relief the workman con¬ 
cerned is entitled?’’ 

Today application has been moved by C.L, lai.swal Legal 
Adviser for the union of R.K.K.M.S. (INTUC) that Khoo- 
biram Dhurvey, workman had moved application for Volun¬ 
tary Retirement from service on 19-3-2001 lie ha.s ictired 
on 24-5-2001 from the service of WCL. Now there is no 
dispute between workman and the management, hence the 
union wants to withdrew the case. 

Management was represented by R.K. M’slna, Personal 
Manager. He has no objection for the wltlichnwal of the case. 

The witlidrawal application Is therefore allowed and the 
workman Is allowed to withdraw the case, 

2668 GII2001—10, 


ORDER 

As the workman has withdrawn the case due to having, 
retired from service and the management and the workman 
have settled the di.spute, the reference is disposed of as 
withdrawn. 

The workman is not entitled to any other relief. 

Dated ; 5-7-2001. 

B. G. SAXENA, Preisding Officer 

Hi fWr, 16 20 01 

229 9:—t^TT 1947 

( 1947 14) '4?f 'cTiTf 17 % TfLBTJr Jf, 

iiR, Ri. , iTR. % fntfra-Tff 

w’lT ii sfi’w'irw 

ftWR Jr ITRliT ?ft«ffrw ?rrtPFTq-/’TJT 'VRWit’j 

5.tf:.r7iq 

?rWTC 1 6-08-2001 Ricg' J^Hf "TT I 

[?r.tT^T-22025/25/200(€i-II)] 

tjn. tI. 

New Delhi, the 16th August, 2001 

S.O. 2299.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the aw;, d of the Central Government In¬ 
dustrial Tribunal|Labour Court, Godawurikhani, as shown 

in the Annexure in the Industiial Dispute between the emp¬ 
loyers in relation to the management of SCCL and their 
workman, which was received by the Central Government 
on 16-8-2001, 

[No, L-22025|25]200I-IR(C-II)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CHAIRMAN, INDUSTRIAL TRlBUNAL- 
CUM-LABOUR COURT, GODAVARIKHANl 
PRESENT : 

Sri P. Gurunadha Rao, B.Sc,, B,L., Chairman-cura-Pre- 
siding Officer. 

Thursday, the 19th day of July, 2001 
INDUSTRIAL DISPUTE NO. 52 OF 2001 

BETWEEN 

R, Shyam Sunder, S|o Rajanna, 

Ago 47 yrs., R|o Kurimnagar Dist, 

C|o 16-9-74914111 

Race Course Road, Mnlakpot, 

Hyderabad, .. Petitioner. 

AND 

The General Manager, 

Singareni Collieries Co. Ltd,, 

Rumagundam Area No. I, 

Ramagundam, Karimnagar District . . Respondent. 

This petition cominp before me for final hearing in the 
presence of the petitioner. Advocate for the respondent 
absent and having .stood over for consideration till this dale, 
the court passed the following;— 

AWARD 

1, This is a petition filed UJs. 2-A(2) of the Industrial Dis¬ 
putes Act, 1947, as amended by A.P., Amendment Act, 1987. 

Facts of the case bri.ffiy are as follows:— 

The petitioner was working as Clerk,Grade-DT.Charges 
were framed against him on 27-7-98. Domestic enquiry was 
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conducted. Management witnesses were examined. The peti¬ 
tioner pleaded guilty to the charges. The petitioner was dis¬ 
missed from the service on 6-1-1999. 

2. Respondent filed counter. 

3. Ex. M-1 to Ex. M-11 are maiked. 

Heard petitioner. 

Advocate for respondent absent. 

4. The point for consideration is whether the charges 
against the petitioner are proved, if so, whether the punish¬ 
ment of dismissal of the petitioner from the service is in 
proportion to the charges. 

5. Point : Ex. M-3 is charge-sheet dated 27-7-1998. Four 
charges are framed against him. Fourth charge is that seve¬ 
ral workers declared unfit at Kakt.Vya Nagar Dispensary 
without advice of the concerned doctor. 

Ex. M-4 is explanation to the charge-sheet. 

The petitioner stated that on 28-6-98, he collected Medical 
unfit certificates from K. K. dispensary and took them to his 
house. On 30-6-98, he handed them over to ore Gangadhar 
Rao, clerk. 

6. Ex. M-6 is enquiry proceedings. 

K. Prabhakara Chary, Acting P.O.A., Area Hospital, Rama- 
gundam stated that many workers were declared unfit during 
the strike period, i.t., from 23-5-98 at Kakatiya Dispensary. 

He further stated that whenever a worker declared unfit, 
certificate in triplicate will be prepared. The duty doctor will 
sign in the certificate. On 30-6-98, one Gangadhar, Clerk 
collected unfit certificates from the house of the Petitioner. 

7. B. Sunil Kumar, Medical Officer, Area Hospital, Rama- 
gundam stated that on 3-6-1998, he received a circular fiom 
Regional Hospital instructing not to give unfit certificates to 
the workmen unless genuine. He signed unfit certificates 
believing the clerk. He received a letter from G.M., Rama- 
gundam giving a list of workers with unfit certificates during 
strike period from 25-5-98. He further stated that in some 
eas'=’s, without his advice, unfit certificates were issued. His 
evidence shows that unfit certificates were issued without 
his knowledge. 

The petiticrer did not cross-examine the doctor. 

8. The petitioner stated in his evidence that he was 
maintaining unfit and fit records from 1997 onwards. There 
was no provision for maintaining triplicate copy of unfit 
certificates. He further stated that he used to prepare unfit 
(fri'^rn c- "n diinl'cafe. On 30 6-98 V. Gangadhar Rro came 
'”1 his house and collected O.P. tickets for the period 25-5-98 
fo 20 6-9S and also collected unfit certificates relating to 
t" pTt p’ 'ed. H’ c.ite.aor’ca!!'/ stated that he had gone 
(o h-'s hou”e and brought the unfit certificates from his house 
ard ha".dcd-ov"r them to Gangadhar Rao. 

°. Fx. i.f-7 is enquiry report. 


Appendix of Evidence 
Witnesses Examined 

For Workman : For Management ; 

-Nil- -Nil- 

Exhibits 

jFor workman : 

-Nil- 

For Management : 

Ex. M-1 dt. 15-5;80 Warning letters issued to the 
petitioner, xerox copy. 

Ex. M-2 dt. 30-4-80 Charge-sheet. 

Ex. M-3 dt. 27-7-98 Charge-sheet. 

Ex. M-4 dt. 2-8-98 Reply to the charge-sheet. 

Ex. M-5 dt. 2-8-98 Enquiry notice. 

Ex. M-6 d*. 7-0-98 Enquiiy proceedings alongwith the 
documents. 

Ex. M-7 dt. 7-8-98 Enquiry reprort. 

Ex. M-8 dt. 20-10-98 Show-cause notice. 

Ex. M-9 dt. 23-10-98 Ack., to the show-cause notice. 

Ex. M-10 dt. 6-1-99 Dismissal order. 

Ex. M-11 dt. 29-3-99 Letter issued to the petitioner by 
the Director (CP & P). 

fft fevff, 16?r<Tfgi, 2 001 

2300:—?rr£rrT7fT, 1947 

( 1947 ^f 14 ) srrer 17 % srTB'T'T 

fnTrsTifr 

ir fn(%Co: 

16-08-2001 STi'-q «1T | 

[#. 42012/93/9 1 -^VII (fI)] 

T-T. TT. %TTq"«f, 

New Delhi, the 16th August, 2001 

S.O. 2300.—^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Goveinment 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal I Labour Court, Chandigarh, as shown in 
the Annexure in the Industral Dispute between the employers 
in relation to the management of BBMB and their workman, 
which was received by the Central Government on 16-8-2001. 


Ex, J,i-10 is dismisral order dated 6-1-99. 

T’’' ne'i ieuer is'Ufd unfit certificates without the advice 
o’u v drr'or The p-'tit uner d'd not maintain triplicate 
rrr” J'ufif certificates. The petitioner kept unfit certificates 
in his house. 

I conskter that the charges against the petitioner are 
p-oved a-’d <he punishment of dismissal of the petitioner 
from the servie’ is in proportion to the charges. Hence, I 
rrifwer the point accordingly. 

Tn the revolt, th's retjtion is dismissed. The order of dis¬ 
missal of the petitioner from the service is confirmed. Each 
party do bear their own costs. 

Tvpcd to my dc+ation. corrected and pronounced by me 
in the op'-u court on this, 19th day of luly, 2001. 

P. GURUNADHA RAO, Cfet^rniaq-ciim-Presiding Officer 


[No. L-42012/93/91-D. II(B)1 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE SHRI B.L. lATAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRTBUNAI.- 
CUM-LABOUR COURT, CHANDIGARH 

Case No. ID 15 of 1992 

The General Secretary, 

BSL Project Mazdoor Ekta Union, 

S. 1|51, Sunder Nagar Township (HP) 174402. 

Petitioner. 

Vs. 

Executive Engineer, 

Hvdel Channel Divn., & Gate, 

B.B.M.B. Sundernagar Township (HP) 174402. 

,. Respondent. 
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2ooi/»Tnr 17,1023 


Representatives : 

For the workman : Shri Dhani Ram, 

For the management : Mrs. Neeru Chadha. 

AWARD 

.(Passed on 20th July 2001) 

The Central Government, Ministry of Labour vide Notifi¬ 
cation No. L-42012|93|91-D,2(B) dated 4th March 1992 has 
referred the following dispute to this Tribunal for adjudi¬ 
cation : 

“Whether the action of the management of BHMB 
Sundernagar Township in terminating the services 
of Shri Moti Lai, S|o Purnn Chund w.e.f, 1-8-89 
is justified? If not, what reliief he is entitled to?” 

2, Case taken up today at the request of the rep. of the 
wotkman does not want to proceed with the present reference 
workman does not want to proceed with the present icfcrcnce 
as he has been rc-employed by the management. In view of 
the statement of the rep. of the workman the present refe¬ 
rence is returned as No dispute Award. Appropriate Govern¬ 
ment be informed. 

Chandigarh 

20-7-2001, 


adjudication vide order No. L-220I2/394/93-IR(C-II) dated 
16-3-94 on following schedule. 

SCHEDULE 

“Whether the action of the management of the Snb 
Area Manager, Rajur Cojliery ort WCL, PO' : 
Rajur, Tali-Wani, Distt, Yavatmal in terminating 
the services of Shri Baban Zamlu Oadhawe, Ex- 
Fitter-Helper Rajur Colliery is justified or not '! 
If not then to what relief the workman is entitled 
to ?” 

This refeience] was sent by Ministry of Labour, New 
Delhi on 16-3-94 to C.G.I.T. Mumbai Tribunal No. I, This 
file was received by transfer from Mumbai to this Court irj 
June, 2000. 

The workman Baban Zamlu Gadhawc was appointed as 
Loader on 23-7-81 at Rajur Colliery of WCL. Hg was pro¬ 
moted as Catgory-I Majdoor from 1-5-83. He was lurtner 
promoted as Fitter Helper on 1-4-84, In 1991 he worked 
for 91 days and in the year 1992 from January, 92 to 
December, 92 he worket.5 for 94 days, Chargesheet was 
issued against him 25-2-93 as he was in the habit of re¬ 
maining absent without any leave. He submitted rerly to the 
chargesheet on 19-3-93. Shri Gohukar was appo'nted as 
Enquiry Officer on 28-3-93. The service of. the workman 
was terminated vide order dated 26-5-93. 


B. L. JATAV, Presiding Officer 

jft 16 2001 

'FT,WT. 2301 -—fwPT wfaffraw, 1947 
( 1947 frr 14) ^ jrrrr 17 % Jr, 

’fr4wTr % Jr wWTFW 

Jr iTtitpR: !rr«frf'Pit ?4ra'tvr!i 

nnirq,': % spptftrfT ^ 

vT 16-08-2001 ^ 5n-?r g3Tr «tt i 

f#.t^?r-220i2/394/93-?rit.^f3:. (?fr-II)l 

t^. 'ft. ^Trarr, tjTrEpFitr 

New Delhi, the 16th August, 2001 

S.O. 2301.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In- 
dirsLiial TribunallLabour Court, Nagpur, as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of WCL and their workman, 
which ^vas icccived by the Central Government on 16-8-2001. 

fNo, L-22012|394|93-IR(C-II)] 
N. P, KESAVAN, Desk Officei 

ANNEXURE 

BEFORE THF CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL. NAGPUR 

PRESENT ; 

Shri B, G. Saxena, Presiding Officer 

Reference No. (XilT ; 15212000 


The workman Baban Z. Gadhawe has stated that he was 
not given apportunity to be represented or to take the hclpi 
of co-worker during enquiry. The documents were not given 
to him. Tlie enquiry report and show cause notice were not 
given to him before imposing punishment 

He also says that he was promoted as Fitter Helper 
from 1-4-84, whereas his juniors got promotion early. The 
authority concerned demanded bribe from him and due to 
not making any payment his service was terminated. He 
claimed for reinstatement with full backwages, 

The management of WCL has stated that the performance 
of the workman was unsatisfactory, The workman had 
developed the habit of remaining absent from duty ua- 
authorisely. He was not getting his leave sanctioned liom 
the Superior Officers. In 1992 hd Wofked only for 94 days. 
The copy of chargesheet was given to him. The wwkman 
Baban Z, Gadhawe submitted his Written Explanation on 
19-3-93. He was advised to take the help of the co worker. 
He told the Enquiry Officer that he would conduct the case 
hmself and docs not want to take the assistance of co¬ 
worker. Ho attended the enquiry and himself cross examined 
the witnesses of management. He produced documents in 
defence. The Enquiry Officer submitted finding that charges 
were proved against him and his pdrvice was terminated vide 
Letter No. WCX-RSASAM-PER-93-617 dated 26-5-93. 
The story for demanding the bribe is false. He did not raise 
any dispute be’fore ALC regarding his issue of bCn:o;lty. 

Both the parties hi this cast have submitted oral and 
documentary evidence. I nave heard the advocates of both 
the parties and have prepared the oral and documentary 
evidence on record, 

Baban Z. Gadhawfe (be workman stffimitted his affidavit 
on 4-7-96 and was cross examined bv the advocate of 
WCL in C.G.I.T. Court ill Mumbai. 

The witness of management S.M. Gohakar has also 
submitted his affidavit in C.G.I.T. No, 1 in Mumbai on 
10-7-97. He was cross examined in this court by the advocate 
of workman M. S. Nandanwar on 26-9-2000. The counsel 
for workman further called this witness for cross e.xaininat'orr 
and he was further cross examined pn 3-4-2001. 


The Snb Area Manager, Sajui Colliery, WCL 
AND 


6oth the parties ht.v: also submitted their Written Argu¬ 
ments through their advocatea. 


Shri Baban Zamlu Gadhawc (Workman) 


AWARD 

The Central Government, Ministry of Labour, New Delhi 
by exercising the powers conferred by clause (d) of Sub- 
Section (1) and Sub-Section 2(A) of Section 10 of the 
Industrial Dispute Act, 1947 has referred this dispute for 


The workman Baban Z. Qodhawe was cross examined on 
3-3-97 by the counsel for the managementj of WCL. Ho 
admitted in cross examination that he had received the copy 
of chargesheet before the Commencement of enquiry. He also 
admitted that ho remained present on duty only for 94 days 
during the year 1992, He remained absent during the re¬ 
maining days in the year 1992. 1ft his reply of the charge- 
sheet dated 19-3-1993 he did not mentioned about the illness 
from which he spidered. 
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New Delhi, the 16th August, 2001 


lie also admitted tliat he did not take any co-employee 
or me union wuraer to ueiend tmn m uie enq^uny pioeec- 
Uiiiiis, ric auenued. me enquuy and had sigueo uii wi^cia oj 
tnc emiuiiy pioL'i.i.timga. He vvaa supplied wim the list of 
wimesaes and me cup-es oi me dueumeuts Uuiing the enquiry, 
fie did uuL ediiipidjii agUiiioi me wiiuesaes Mr, Inooi and 
Mr. iviadun Wild weie eA.ini neu during enquuy tiom me side 
or management, 

Tiius the woikman has admitted tliat enqniiy was eon- 
du-itd la.riy and ne was given opponunny m emss eA.diiime 
tiie wiuieSses oi mauageiiiviu, tie had no gi'ievance against 
tno uiiqu.iy (Jiiicer &, pj, Ourakar. 

rite slatement of Shn S, N. Gohakar was also revOrded hi 
this court, ue menuoucd in cross exaininuuon mai tiom 
Jan, to Dee, ryyd the wuikman nad worked lor 

days, lie remamed present on duty ror yq days m iyy2 as 
mennoned n^ the cnargesheei. Me further says mat i.i, f*. 
bingh was the f-reseniig Uttiecr from the sine of inan.igement, 
Aiitr that D, P, Dodeshwai was iippomieu m ms place, ilic 
statement of D.F, Uodeshwar was recoiuea on >.a-4-yj. Me 
wui cross exammed by the woikman. He had no piejudici 
With the workman, he further saysi that tne woikman was 
given oppormmty to produce the detence. 

The counsel for the workman has argued that the work¬ 
man was denied opporunity to defend hiinseit, this a.KU- 
ment of the conusei tor tne workman has up torce in the 
above circumstances. 

I tnerefore hold that cnquiiy was conducted fairly and 
according to the principles of tne Natural justice. 

The counsel for the workman further argued that the 
puuisnment awarded to the workman i.e, teinimaiing nom 
service is dispropoitionate to the alleged charge. 

1 have considered the argument of the counsel of the 
workman. As I discusocd above the workman has himself 
admitted in his reply to the chargeshect dated iy-3-93, 
thaf ho did not mention about any illness. He had undcr- 
siood the contents of the chargeshcets when he submitted 
Ills leply. It is therefore clear that the workman urn no. 
explain any convmcmg leason loi his abscn;e from duty 
aj many as 271 days during the year 1992. He woiked for 
only 94 days in 1992 and remained absent for 271 days. In 
the year 1991 also he worked only for 91 days. It is ihe.e- 
fore clear that the workman was in the habit of remaining 
absent from duty without any satisfactory explaiiiation. In 
the chaigesheet it is clearly mentioned that in Jan, 1992 his 
attendence was nil. He did not work for any day in Jan. 1992. 
From July. 92 to Dec, 92 he was contiueouslv jpbscnt lo: 
6 months. lie did not woik even for a single day from 
July, 92 to Dec, 92. In the above circumstances the punish¬ 
ment awarded to him the termination of his service by the 
management of Sub Area Manager, Rajpur Colliery of WCL 
was justified. The workman is not entitled for any other 
relief. 

ORDER 

The action of the management of Sub Area Manager 
Rajur Colliery of WCL, P.O. Rajur, Tah. Wani, Distt. 
Yavatmal in terminating the sett ices of Shri Baban Zamlu 
CJadhawc, Ex-Fitter Helper, Rajpur Colliery is jusdfied. 

Tire workman Baban Zamlu Gadhawe is not entitled for 
any other relief. 

The reference 1* answered accordingly. 

B. G. SAXENA, Presiding Officer 
16 2001 

'frr.!rr. 2302.— TTrufrifT, 1947 

( 1947 'irr 14) qff iTiTT 17 % Sr, 

Sr %-^rii' ^sfi^rriiTf: ^rrsr^T'fr/^nT 

^■’f sT'prrwT ^Jiefr ^wrr 

16-08-2001 'F'f STFrl 1 

[?r.f[vr-22012/l25/2000-'5Tit.'?TF:, 

'ft. ^jm, TFP 


S.O. 2302.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
licicby publishes the Award of the Central Government 
Linusiriai Tribunal|Labour Court, Nagpur, as shown in the 
Anne.xurc in the Industnal Dispute between the employeis 
I't relation to the management of WCL and their workman 
which was received by the Central Government on 16-8-2001. 

[No. L-22012/125/2000-1R(C-II)1 
N, P. KESAVAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NAGPUR 

PRESENT ; 

Shri B. G. Saxena, Presiding Officer 

Reference No. 299^2000 and 316/2000 
THE SUB AREA MANAGER (WCL) 

AND 

SHRI JITENDRA SINGH RAJPUT 
AWARD 

Tlie Centra) Government, Ministry of Labour, New Delhi 
by exercising the povicrs conferred by clause (d) of Sub 
Section (1) and Sub Section 2(A) of Section 10 of the 
Industrial Dispute Act, 1947 has referred this dispute for 
adjudication vide order No. L-22012|125|2000|IR(CM-II) 
dated 8121-11-2000 and L-22012|125120O01IR(CM-II) dated 
22 \ 29 - 9-2000 on following schedule. 

SCHEDULE 

"Whether the action of the management namelyl Sub 
Area Manager, Murpar Sub Area of WCL in 
termination the services ol Sh. Jitendra Singh Rajput 
Electrical Foreman, Murpar Project oi WCL is 
legal and justified ? If not, tol what relief the 
workman is entitled and from which date ? What 
other directions are necessary in the matter ?” 

Reference No, L22012|125|2000|IR(CM-II) dated 
22128-9-2000 was icccived in this court on 3-10-2000. This 
reference No. is registered at No. 29912000, Both the parties 
were infouned and 6-11-2000 was fixed. On this date Shri 
B. A, Raghorte, Safety Officer appeared for WCL manage¬ 
ment anf filed the Vakalatname of Shri M. P. Badar, ad¬ 
vocate. In this reference the workman remained absent on 
6-11-2000 and 19-12-2000. Notice was issued to workmans’ 
union and 19-1-2001 was fixed. An other Reference No. 
L-22012|125|2000llR (CM-II) dated 8|21-11-2000 was re¬ 
ceived on 27-12-2000 and ncl'ces were issued to both the 
parti.n! for 30-1-2001. This Kcfercnce No. w.as registered as 
316I2GOO. 

Both thex references 316'2000 and 299/2000 had the 
same schedule and were concerning the termination of 
services of Shri Jitendra Singh Rajput, Electrical Foreman. 
Murpar Piojeot of WCL. 

On 19-1-2001 the cimnaH lor workman Jitendra Singh 
Singh Raipnt appeared and filed Vakalatname. As the sche¬ 
dule in both these reference was common and the matter to 
be decided vvas the same, both the files were amnloamated 
md References No. 299|2000 became the leading file. The 
parties were informed that File No. 31.612000 has been 
adnehed with Reference F le No. 299/2000, 

Tlie counsel for workman submitted Statement of Cla m 
on 11-5-2001. Nobody appeared from the side of manage¬ 
ment to contest the case. This case was adjourned to 
28-6-2001 and no Written Statement was filed from the side 
of management of WCL. 

Thn case was again adloumed for 3-7-2001. Today both 
th'" nartics were absent. Neither the representative of thi- 
workman pnpeared to cnjitcd the case nor the advocate of the 
workman Shri B, Lahiri appeared to represent the work¬ 
man The advocate of WCL Shri M. P. Badar also did not 
turn up to contest the case. The advocate of WCL Shri 
1 1 P. Badar did not submit any Written Statement from the 
de of management of WCL. 
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From the above facts it is c\ident that the advocate of 
the workman Jitondra Singh Rajput had filed Vakalatnama 
on 19-1-2001 and he took four months m filing Statement of 
C aim The Statement of Claim was filed on 11-5 2001 The 
M P. Badar the advocate of WCL did not appear m the 
court on any date from 6-11-2000 to 3 7-2001 His 
Vakalatnama was filed by Sim B A Raghorte on 6-11-2000 
Safety Officer, Murpar,WCL 

As both the parties m the case arc avoiding to appear and 
contest the case, the above references should be disposed of 
for want of prosecution 

No document or affidavit has been filed by counsel lor 
the workman m support of ihe Statement of Claim Thcie- 
fore there is no evidence on record to adjudicate the dispute 
between the parties 

ORDER 

Reference No 31612000 and 29912000 concermng the 
mattci of fermmation of sen ices of Shri Jitendra Singh 
Rajput, Electrical Foreman, Murpar, Project of WCE were 
disposed of for want of prosecution 

No other directions aie necessary in this matter ns the 
parties are themselves avoiding to produce any evidence 
concerning the claim of the workman 

Dated 3-7-2001 B G SAXENvV, Presiding Officer 

fft 16 WnFcT, 2001 

Tr.Tn 23 0 3 —1947 
(1947 TT 14) '(ft mrr 17 % 

BTtfrrC IT^T % STfl-fJara- % 

sfiT i3JT% % ^•^r, Jr ?fiTtrw 

% qr^ iplf WiFtncr ^‘'f R"<qrn: 

qFf 16-08-2001 ^ STT^ 5?rr «rr 1 

t^-21012/66/87-4\ Ill(^ir)] 

f^^T 'ft tF'fi ^rrswffr 


New Delhi, the 10th August, 2001 

SO 2303 li pjrjuance of Section 17 of the Industrial 
Dispute Act 1947 (14 of 1947), the Central Government 
hereby publ shes the award of the Central Government 
Industrial Tribunal/Labour Court, Hyderabad, as shown m 
the Annexurc in the industrial Dispute between the employers 
111 iclnlion to the mntiagement of SCCL and their workman, 
which was received ly the Central Government on 16 8-2001 

[No. L-21012/66/87-D in(B)l 
N P KESAVAN. Desk, Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAI-I AT 
HYDERABAD 

PRESENT 

Sri Syed Abdullah, B Sc , B L , 

Industrial Trihunal-I 

Dated 20th day of luly, 2001 

Industrial Dispute No 50 of 1987 

BETWEEN 

Smgaroni Coal Mines Karjtiika Sangh, 

Rep by its General Secretary at 
Ramakrishnapur, 

Adllabad District Petitioner 
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AND 

The Management of Singarem 
Collieries Company Limited, 

Rep bi its General Manager at 
Ramakrishnapur, 

Adllabad Distiict. Respondent 

APPEARANCES 

Sn K Srinivasa Murthy, Advocate for the Respondent 
None for the Petitioner, 

AWARD 

The Govnnment of India, Ministry of Labour by its Order 
dated 28 9 1987 vide No L-21012/66/87-D, III(B) has made 
a reference to this Tribunal for adjudication of the dispute 
under Clause (d) Sub-Section (1) of Section 10 of tlie Indus 
trial Disputes Act, 1947 on the Issues annexed to the schedule 

"Whether the action of the Management of M/s Singarem 
Collieries Company Limited, Ramakrishnapur in 
dismissing Shn P David Raju, Motor Mechanic, 
Workshop from services with effect from 7-7-1986 
is juslibed V It not to what relief the workman is 
entitled ?’’ 

After the appearance of the parties, they have filed their 
respective pleadings 

2 In the claim statement the averments made by the work 
man are as under. 

The Workman (P David Raju) Ex-Mditary Heavy Vehicle 
Mechanic had joined the service of the Respondent Company 
cn 16 8 1977 as Motor Mechanic While he was working, 
that on 24 9-1986, the Auto Garage Engmecr of Mandamari 
Workshop had instnicted the workman to go to Mandamarri 
Workshop to enquire about the availability of the gear box 
parts and he obeyed the instructions. Shri Vijaya Saradhi 
Engineer Auto Garage of the workshop asked the workman 
to reccne two tyres and in the absence of instruction, he 
refused to leceive the same Since he was insisted he oobeyed 
the orders After a lapse of three mpnths from that date the 
workman was served with the charge sheet dt. 15-12-1985 
that ho failed to handover the tyres at Auto Garage at 
Ramakrishnapur and when he was asked to submit an ex¬ 
planation The Divisional Engineer has no authority to issue 
a charge sheet to the workman In charge sheet Itself the 
punishment indicated questioning the charge sheet, the work¬ 
man filed W’ P No 8642 of 1986 in the High Court of Andhra 
Pradesh but it was di'missed at the admission stage Sub^e 
quently the Divisional Ingincer issued letter dt 30-12-1985 
to the workman to show cause why a sum of Rs 6,400 00 
should not be iccovered from his salary towards the cost ol 
tbc tyrco The woikman submitted his explanation Followed 
by It anothei letter dt 25^79-1-1986 was served on him 
stating that his explanation is not satisfactory, an amount of 
Rs 3C0 00 Will b”- deducted from his wage every month and 
infact no deduction was made As apprehended formal enquiii 
was done and the workman vv is dismissed from service w e ( 
7-7-1986 vide letter dt 6-7-1986 issued by the Gonoial 
Manager, Ramakrishnapur Copies of the enquiry proceedings 
and findings are not all served A show cause notice was 
served proposing punishment to be imposed without discussing 
evidence in support of the enquiry report The good recoid 
of service of the workman was also not considered before 
imposing the giave punishment of dismissal which is highly 
dispioportionate to the gravity of the charge said to havL 
been established Again WP No 8642 of 1986 was filed 
but It was withdrawn with a permission to raise a dispiPe 
under the I D Act The Enquiry Officer violated the principles 
of natural justice in ccncluclmg the enquiry The Enquiry 
Officer also did not record the points asked in the cioss 
examination of the management witness Hence prayed to set 
aside the impugned order of dismissal and to order reinstate 
ment of the workman with full back wages and all other 
benefih which he is entitled for in the interest of mstice 

3 The Respondent filed counter and m brief stated 
under 

The records reveal that tvm tyres which were taken on 
loan account and handed over to P David Raju did not 
reach the destination for accounting in the Company records 
which fact came to light on verification of the recoi-ds So 
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a charge sheet was issued by the competent authority. As 
per the procedure the Personnel Officer was appcrinl^ as 
Enquiry Officer to enquire into the matter for taking discipli¬ 
nary action, It is false to allege that the enquiry was held 
in a formal manner complying with the principles of natural 
justice. The management witnesses were allowed to be cross 
examined. On the basis of tlie enquiry report and the findings 
the Management applied its mind and passed dismissal order 
dt. 6-7-1986. The workman had not chosen to ask for the 
copies of the enquiry proceedings. Though his conscious of 
his rights ho filed writs to stall the proceedings. The Manage¬ 
ment had also dismissed Sii Vijaya Saradhi, Auto Garage 
Engineer for the sliortagc of misappropriation of company’s 
material since he connived with the workman to cause loss 
to the Companys properly, Tlie wotkman had snprossed 
ceitain material facts rtlating to the case for which he was 
charge sheeted. Hence prayed to dismiss the claim In the 
interest of justice. 

4. The point for adjudication is whether the Petitioner is 
entitled to the relief claimed for? 

5. This Tribunal passed an Award dt. 26th February, 1990 
holding that the action of the Management in dismissing Sri 
P. David Rajii, Motor Mechanic from service w.c.f. 7-7-1986 
is not justified. With rcgaid to the other reliefs in this case, 
the fact that the workman did not deliver the tyres is beyond 
dispute. The order is vitiated purely on a technical ground, 
that the copy of the repot t of the Enquiry Officer was not 
furnished to him. In the circumstances it was felt that it is 
justified and proper if the workman is reinstated Immediately 
giving back wages and other benefits only from the date of 
the Award. Aggrieved by the award passed by this Tribunal, 
the Management filed W.P. No. 13739 of 1990 which was 
considered by the Hon'blo High Court and in its judgement 
dt. 14th March, 2001 while allowing the writ petition, the 
award was set aside and the case was remitted back to this 
Tribunal directing it to dispose off the case on merits after 
giving an opportunity to botli the parties expeditiously within 
four moptli.i from the date of receipt of the judgement. The 
Hon’ble High Court also observed that the labour Ckmrt should 
not have mechanically sot aside the order of dismissal on 
the ground that Ihe enquiry repo/t was not furnished in view 
of tlie Apex Court’s decision in the Management of E.C.I.L. 

V. S. Karunakm (AIR 1997 S.C, Page 74) which is to the effect 
that the enquiry once completed cannot bo reopened on the 
ground that the report of the Enquiry Officer wa,s not furnished 
and further that llie principles laid down ip (Union of India vs. 
Md. Ramzan Khan) yvas only prospective in operation l.e.. 
w.e.f, 20-11.1990 and therefore the impugned Award cannot 
be sustainable under law and the same is liable to be set 
aside. 

6. As per tlie direetiou from the Hon'blo High Court in 

W. P, No. 13739/90 dt, 14-3-2001, It is to be considered whai 
is the effect of non-furnishing of enquiry report in the light 
of the deci.sion of the Hon'bic Supreme Court In Union of 
India V'l. Md, Ramzan Khan (1990 (61) FLR page 763 S.C.) 
whete in the principles laid down is that the decision has 
only a piospeclive effect from the date of the delivery of the 
said decision. Reiterating the same principle in a recent deci¬ 
sion of the Apex Court in Oriental Insurance Company Limited 
vs, S. Balakrishan [20['.l (89) FLR 865] it has been made it 
clear once again that non-supply of the enquiry report could 
not have vitiated the entire proceedings. This Tribunal had 
passed the Award dated 20 2-1990 but placing reliance upon 
a decision of the judgement of the Supreme Court given in 
1986 (II) LLJ page ^34 Secretary of the Central Board of 
Excise and Customs vs. K. S. Mahalingam. in which it was 
held that non supply of the report would therefore constitute 
violation of principles of natural Justice and accordingly 
tantamounts to denial of reasonable opportunifv within the 
meaning of Article 311(21 of the Constitution, Consequently 
the Impugned punishment passed by the Management covered 
under Ex, Ml 3 was held to be not valid and vitiated- As far 
as the facts of the case are concerned the inquiry report Ex. 
M12 was dated 20-12-85. and the dismissal order was passed 
on 6-7-86, by which date the decision in 1986 II LLJ (S.C.1 
434 was not in existance to h.ivc any application of this case 

7 In the Award dt. 26-2-1990 passed by this Tribunal, the 
findings are that the workman was guilty of the charges 
however the dismissal order as setaside on techn'cal ground 
that the goplf.s of tile enouiry report was not furnished to 
the workman before pu'ii'itig the final dismissal order. On 
this aspect the Hon'ble High Court while disposing off the 
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Writ Petition "No, 13739/90 against the Award passed by 
tliis Tribunal has not inlcrfcrrcd with the findings given by 
this Tribunal with regard to the confirmation of the charges 
of misconduct. Even subsequent to the remand when an 
Opportunity was given to the workman ho did not come forward 
or attend to the hearing to pioceed with the case muchless 
as pointed out any factual irregularities in respect of the 
findmgs arrived at about tlie misconduct that has been con¬ 
firmed by this Tribunal basing on enquiry findings. As seen 
from the direction of the Hon'ble High Court in W.P. No. 
13739/90 the case was remanded only for the limited purpose 
observing that the decision of the Hon’ble Supreme Court in 
Md.. Ramzan Khan ca.se has any prospective operation i.e., 
from 20-11-1990 for giving benefit to the workman. Both 
the enquiry report Ex. Ml2 and Ml3 were issued long prior 
to 20-11-1990 and as such no benefit can be extended to the 
workman. 

8. In the result, Award is passed holding that the action 
ot the management of M/s. Singareni Collieries Company 
Limited, Ramakrishnapur in disnii.ssing P. David Raju, Motoi 
Mechanic Workshop irom service w.c.f. 7-7-1986 is justified 
There is no order as to costs. 

Dictated to the Senior Stenographer, transcribed by him, 
corrected by me apd gimn under my hand and the seal of 
this Tribunal, this the 20th day of July, 2001. 

SYED ABDULLAH, Industrial Tribunal-I 

Appendix of Evidence (BEFORE REMAND) 
Documents marked for the Management. 

Ex. Ml Photost.'it copy of the order of General 
Manager, Singareni Collieries Company Limited, 
Raniakrishnapur, dt. 18-9-1985 appointing M. L. 
Sadanandam, Personnel Officer to conduct domestic 
enquiry of depaitnients of Ramakrishnapur Area. 

Ex. M2 Charge Sheet dt. 15-12-1985 issued to P. David 
Raju, by the Sr. D.E. (W/S), R.K.P. S.C. Co. Ltd. 

Ex. M3 Explanation to the charge sheet dt. 18-12-85 
submitted by P, David Raju to the Senior Divisional 
Engineer, Ramakrishnapur Workshop. 

Ex. M4 Enquiry Notice dt 2-1-1986 issued to P, David 
Raju. by the Sr. D.E. (W/S), R.K.P, S.C, Co. Ltd. 

Ex. M5 Enquiry Notice dt 4-1-86 issued to P. David 
Raju, by tlie Sr. D.E. (W/S), R.K.P. S.C. CO. Ltd. 

Ex. M6 Enquiry Notice dt, 9-1-86 issued to P. David 
Raju. by the Sr. D.E, (W/S), R.K.P. S.C. Co. Ltd. 

Ex. M7 Enquiry Notice dt, ll-t-86 Issued to P. David 
Raju, by the Sr. D.E. (W/S), R.K.P. S.C Co. Ltd. 

Ex M8 Enquiry Notice dt 15-1-86 issued to P. David 
Raju, by the Sr. D.b.. (W/S), R.K.P. S.C Co. Ltd. 

Ex. M9 Enquiry Proceedings. 

Rx. MIO Application dt, 9-1-86 of P. David Raju to the 
enquiry officer for taking an observation. 

Lx, MU Application dt. 4-1-86 of P. David Raju to 
the Sr, D.E. Workshop, Ramakrishnapur for ad¬ 
journment of enquiry. 

Ex. M12 Enquiry Report. 

Ex. Ml 3 Dismissal Order dt. 6-7-86 issued to P. David 
Raju by the General Manager, S.C. Co. Ltd., 
Ramakrishnapur Area. 

Ex, M14 Photostat copy of the letter dt. 13-7-85 addres- 
.scd bv Chairman and Managing Director, S.C. Co. 
Ltd., Kothagiidcm Collieries to Si G.M8.,/A11 Chiefs 
of S.C. Co. Ltd., with regard to disciplinary action. 

Ex, M15 True copy of the Show cause notice dt. 30-12-85 
issuoiMo P. David Raju by Sr. D.E. (W/S) R.K.P. 
with regaid to cost of tyres which he took them on 
loan. 

Ex. M16 Copy of the explanation dt. 1-1-86 submitted 
by P. David Raju to D E., S.C .Ltd., Rama- 
krishnapur Division, Adilabad District (A.P.) in view 
of show cause notice dt, 30-12-85 (Ex. M15). 
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Ex, MJ7 True copy otthe.lfUer dt, 25/29-1-86 addressed 
to P, David Raju, by Sr. D.E. (W/S) R.K.P. with 
regard to recover costs of tyres by deducting Rs. 300 
per month front his wages, 

Docnmenis marked for the Workmen ; 

NIL 

AFTER REMAND : 


and notices were issued to the parties, Tn the statement of 
claim, it is mentioned that Party II i.e. workmen arc a 
group of 23 number of ex-employecs of RI and PITs of 
Nakoda. Sub Area of Wanj. Area of WCL. In statement 
of claim submitted by the workmen through their advocate 
Shri S. N. Sarkar, It is not mentioned anywhere as to who 
are those 23 workmen. Thus the statement of claim does 
not show the names and the parentage of these workmen 
who raised the dispute and want to seek the relief, 


No oral or documentary evidence adduced by both the 
parties, 

16 srtrer, 2001 

W,!iT. 2 204.—vftrf^PTR, 1947 
( 1947 *^1 14) KTKT 17 % if, 

RT’TTT . ftw. % aftr 

Sr at’i^r'lftfdr 

Sr ^FTilT aflyfrfh’dT lipT 

dTiT'jT: ^ tf?r ufr ?n^rR 

tpt 16-8-2001 d^'T JTFrr m I 

[W, t!/Tr~22 01 2/39 5/97'X.‘lt 3,'R (?fV-II)] 
iTd. 'fV. %5r<oT, 

New Delhi, the 16th August, 2001 

S O. 2304,—In puisuance of Section 17 of the Industrial 
Pisputes Act, 1947 (14 of 1947), the Cential Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribupal(Labour Court, Nagpur, as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to tlie management of WCL and their workman, 
which was received by the Central Government on 16-8-2001. 

'[No. L-22012I39.5|97-IR(C-IT)] 
N. P. KESAVAN, Desk Offlcoi 
ANNEXURE 

BEFQRE THE CENTRAL GOVERNMEN I INDUSTRIAL 
TRIBUNAL, NAGPUR 

PRESENT ; 

Shri B. G. Saxena, Presiding Officer. 

REFERENCE NO. CGIT ; 98(2000 


In the written statement filed by the management of WCL 
dated 27-1-2000, again the list of the worl^en who have 
claimed relief is not disclosed. In written statement it is 
mentioned that the 25 ex-workers were aggrieved whose 
dependants are clleged to have denied employment. 

Thus from the statement of claim as well as from the 
written statement it is evident that both the parties are 
concealing the facts as to who are the claimants who raised 
the dispute. Who were the twenty three ox-omployecs and 
who are their dependants. 

1 have considered the schedule received from the Ministry 
•of Labour, The list containing the names of the 23 workers 
and their dependants has not been sent to this Tribunal 
by the De.sk Officer concerned namely V.K. Rajan. 

This case was received in C.O.I.T. at Nagpur on 3-7-2000. 
In this case Shri S, N. Saikar the counsel for the workmen 
appeared on 18-7-2000 and the counsel for WCL Shri B. N. 
Piasnd was also present. None of the advocates submitted 
the list of the 23 ex-workers in this court, Shri S. N, Sarkar 
counsel for the workmen moved application for producing 
oral evidence but no oral evidence was produced fiom the 
side of the workmen. As many as seven adiournments were 
granted to the parties but they avoided to submit the li.st 
of the 23 workmen and the details of their dependants. On 
28-5-2001 the undernoted 'order was passed. 

Both the parties will file the list of ttie workers showing 
their names, parentage and full address who arc seeking 
relief in this dispute and the cose was adjourned to 23-7-2001', 

Today also i.e, 23-7-2001, nobody appeared from the side 
of the workmen to conduct the cfise. Neither the advocate 
of the. workmen appeared in the court nor any representative 
of their union turned up to represent the workmen. No list 
of the workmen or their dependants was submitted by the 
management. Thus more than 'One year has passed and both 
the parties have not submitted the list of the workmen, who 
have raised the dispute and who wants to seek relief from 
this Tribunal. In view of the above the facts on the vague 
statement of claim and the vague written statement of 
management, no relief can be granted. The reference is 
therefore disposed of for want of required information. 


The General Manager, (WCL) 


ORDER 


AND 

Their 23 Workmen 

AWARD 

The Central Government, Ministry of Labour, New Delhi 
by exercising the powers conferred by cl.ause (d) of Sub 
Section (1) and Sub Section 2fA) of Section 10 of the 
Induatrial Dispute Act, 1947 has referred this dispute 
for adjudication vide order No. L-22012|395|97|IR(CM-ir) 
dated 11-11-1998 on following schedule, 

SCHEDULE 

■‘Whether tire action of the management namely General 
Manager (OP), Wani Area Ghugus of WCL, PO : 
Ghugus, Distt, (i'iiandrapur, in not giving employment 
to the dependent of 23 ex-wirrkers of Nakoda 
Mines is legal, proper and lustified? If not, to what 
relief the workman is entitled and from which date? 
What other directions are necessary In the matter?” 

Shri B. N. Prasad the coun.sel for the management is pre¬ 
sent. 

Nobody turned up for the workmen to contest the case. 

This reference was sent to C.G.T.T, Court NO. II _ of 
Mumbai on 11-11-98. Oh ^4-12-98 the case was registered 


As (he name of the 23 ex-workmen and their dependants 
have not been disclosed by the union of the woikmen in their 
statement of claim and also by the management in their 
written statement dated 27-1-2000, no relief can be granted in 
the above circumstances. Mere than one year times was c m- 
ted to both the parties in this court and several adiournments 
were gianted but both the parties concealed the names of 
the 23 ex-workmen and the names of their d-pcndants Hence 
the dispute cannot bo settled Even from the Mini.^trv of 
Labour. New Delhi, the list of the 23 es-woikmcn and their 
dependants was not sent with this reference. Thus the varue 
statement of claim and written statement were filed bv the 
parties. The reference therefore is dispo.'cd of for want of 
prosecution and for required essential informn'lon for tb; 
decision of the reference. 

Dated ; 23-7-2001. 

B.G. SAXENA, Pres'ding Officer 
trf Pstet-O, 17 2001 
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% <TW Sf?t IFPntW 4?Tdl' ^ 

^TTfriT ^ 16-8-2 001 ^'IfUTcer «n I 

[^r, 11 ^ 22012 / 401 /97-^(rt ^rn (^fl-II)] 
TFT. fr. %Jr^nT, wftr«fF7t 
New Delhi, the 17th August, 2001 

S.O. 2305.—In pureuance ol Section 17 of the Indus¬ 
trial Dispute Act, 1947 (14 of 1947), the Central Qovern- 
jnent hereby publishes the award of the Central 
Government Industrial Tribunal|Labour Court, Nagpur, as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of WCL and 
their workman, which was received by the Central Govern¬ 
ment on 16-8-2001. 

[No. L-22012|401|97-ra.{C-I!)] 
N, P. KESAVAN. Desk Officer 


The workman has claimed that the pay scacle was revised 
and in November, 1992 his pay scale should be as under: 

01-01-92—-Rs. 1350. 

01-01-93—Rs. 1398. 

01-01-94—Rs. 1446. 

01-01-95—Rs. 1494. 

He has submitted pay slip (Ex—-W-I) showing his salary 
R',. 1494 in Getober, 1995. In Ex—W-II his pay was 
shown as P,s, 2145. The workman says that according tq 
revis’d scale the pay of Rs. 1494 was to be fixed at 
R‘. 2225 and fiom 01-01-96, his pay should have been 
Rs. 2305. So he is drawing Rs. 80 less per month from 
OTOI-96. The counsel for the management has represented 
that on 01-01-96, one iiicvtnicnf of Rs. 80 wa.s given to 
the workman and his pay was fixed Rs. 2225. 

i have heard the counsels for the both parties and have 
pcruwd the documents subraitled by the parties. The coun¬ 
sel for workman argued that the workman was appointed 
as Clerk Gr-II but he was not given pay scale of Or-III. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAl., NAGPUR 

PRESENT; 

Shii B G. Saxena, Presiding Officer, 

Reference No. CGIT; 13412000. 

Sub Area Manager, WCL. 

AND 

S'lri II, R. Rao 


AWARD 

I It- Central Government, Ministry of Labour, New 
A Ihi c' c'^ng the powers conferred by clause (d) of! Siil' 
ction (11 and Sub Section 2(A) of Section 10 of the 
Lidndri.il Depute Act, 1947 has referred this dispuie ror 
ad'udication virl- order No, L-22012140)I97|IR(CM-II) dat'd 
11-11-98 on following schedule. 

SCHEDULE 


•'Wfieiher the action of the management of M|s. VA ’ 
BaTaipur Area, Distt, Chandrapur in not fixing 
wages correctly i.e. not granting increment on 
01-01-96 to Sh. B. R. Rao, Clerk, Sasti O.C. is 
proper, legal and ju.stified? If not, to vvhat icUef 
the woiknian is entitled 

I'his reference was received in C.G.I.T. Court No. II at 
Mumbai on 24-12-98 and notices were issued to the parlies. 
As the name of the workman was not mentioned in sciiedul-, 
ih-' corrigendrun, was received from Ministry of Labour, 
r-ltw Delhi on 14-09-99 that the pay was not fixed coriccily 
11 Shii B. R. Rao, Clerk, Sasti Open Cast, WCL. Baba 
Area, Distt, Chandrapur and! whether this action of the 
iiiamigement in not granting increment on 01-01-96 to 
B. R. Rao IS justified or not 7 

li is admitted by both the parties that B. R. Rao \\a 
VO,king ns apprentice driver from 31-05-84, in WCL Open 
Cast, Sub Area Sa-sti on 09-04-90 he moved application to 
.Sub Area Manager (Ex-MI) that he may be given an oppor¬ 
tunity to serve as clerk. He shall not raise industrial 
dispute for protection of his salary adjustment Iiere after. 
On 10-04-90 he accepted the initial basic salary of Clerk 
Gr-III and was posted as Typist with effect from 23-06-90 
under the Medical Supierintcndcnt. Ballarpnr Area, 

Vide orderNo; WCL-BA.GM-PER-16813 dated 02-01-94. 
he was regularised as clerk Gr-II w.e.f. 01-01-92 without 
financial benefit. 

Vide pay slip issued by Senior Accounts Officer, Ballaipur 
Area, his pay was fixed on 01-01-92 at Rs. 1905, 

01-01-92—Rs. 1905. 

01-01-93—Rs. 1985. 

01-01-94—Rs. 2065. 

01-01-95—Rs, 2145. 


The counsel fod management has argued that the work¬ 
man was getting higher salary so he did not press for 
fixation of the salaiy at initial basic pay of Gr-III Clerk. 
His promotion to Gr-II would have been due after 3 years 
of seivicc i.e. on 23-06-93, but the management took a 
sympathetic view due to ids prior health and he was gran¬ 
ted promotion in Gr-II w.e.f. 01-01-92. From the date of 
Older 02-01-94 his pay vvas fixed in Gr-II clerk at Rs. 1905. 
On 01-01-95 his pay was Rs. 2145 and one increment of 
Rs 80 was g'vcn to him and the basic pay was fixed at 
R"-. 2225 w e.f from 01-01-96, So there is no dispute 
tC'iccming the fixation of his pay. 

It is strange that when the workman had accepted the 
job of Typist from 23-06-90 as Clerk Or. Ill, why his pay 
was not fixed in the pay scale of Clerk Gr-ITI. 

If he was not due for promotion to Clerk Gr-II on 01-01-92 
how acai'n the management regularised him as Clerk Gr-II 
^rom the bark date i.e. 01-01-92. The order for fixing his 
basic pay in minimum of the pay scale of Gr-JI was passed 
hv the Psrsonal Manager vide order No. WCL-BA-GM-PER- 
7763 dated 11-11-95 £Ex-M8). 

It Is admitterf bv both the parties that B. R. Rao did not 
move any application to the Senior Account Officer, Ballar^ 
our Area, that his nay was wrongly fixed and one more 
increment is due to him. 

Tlic counsel for the workman admitted that the workman 
d^d not approach any officer of the Accounts Department 
o' WCL for fixation of his pay from 01-01-96 and he 
dbectlv approached tjie Assistant Labour Commissioner to 
raise the dispute. 

In the above circumstance this is tJie matter of the fixa- 
(fi'n of nay of one individual. The dispute is not at all 
an industrial dispute. 

In: 

Bombay Union of Journalists and others. 

and 

Uie ‘Hindu’ Bombay and anothers. 

The Honourable Sfinreme Court has held in 1960-T page 
110 that the individual dispute can he distinguished from 
the ind ’strial dispute. The individual dispute cannot assume 
the ebarnefer of Iho industil.'il dispute unless (he cause is 
.'urnorfd' bv an appreciable number of employees in the 
same establishment. If there is only one individual d'spute 
which was not supported by an appreciable number of em¬ 
ployee". it cannot be termed as industrial dispute. Neither 
any re"olution was passed bv a number of workers to take 
up the i=sue with manaeement non the individual h’mself 
IP R Rao> approached the management forthc settlement of 
he dispute, therefore this dispute cannot be considered an 
indiitrinl dispute. 

The Central Government Industrial Tribunals have been 
c'tahlished to settle the disnufes between the management 
and the workmen where the interest of a large number of 
emnloyees is involved and the dispute is likely to cause any 
di.stiirbance In the peaceful working of the establishment. 
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In these eiicumsUinces this dipute shsmkl h.ive not been 
enlertained bv the Assistant l.iibotii Commissionci and th' 
Ucsk Otfieei ol the Ministiy of 1 ahoui should have n' 
felinred this disinue to the Ttibunal tor adjudication as it 
was an individual dispute, 

The counsel tor the w.otkman has submitted luhni; ll'l-t- 
lirLR-page-hdS tSupicme Couit), Uhasiasaii Sukhla vcisus 
Union of lidia & othcis. It is aigued that the vvoikman 
was not r'v'll the opportunity of hearing even when Ins 
pay was K‘duced and increntent was not gisen to him. 

I have Lonsideied this ruling In view of the above lul- 
ing di; woikman should be given an opportunity of healing 
by the management and die Seiiioi Accounts OfTicci or the 
Gen^’al Managci, 'kecounts should considei whether the 
woikniin is entitled to gel Rs. 2305 from 0l-0J-9h. Ii 
should . 1-0 ho eosidered as to why the pay of the workman 
was not lord in Ch'ik til HI from 23-06-90 when he ioined 
as Clink Cr-lll under Medical Supci intendent. Ballarpur 
Aiea IIS Typist. 

'] he counsel foi the paities have rcpi'escnlt'd that fiom 
01-07-96 the workman has been placed as Ci-l Clerk and 
he is diawing higher s.ilary. The management of W'CL in 
the above circumstances is diieclcd to give an opporturiity 
of healing to the workman and consider his case foi IKation 
of pay accoc'ding to i nles. 

ORDI R 

The wo'kman was not given an opprtunitv of hearing by 
(he managcmeni at tiie time of fixation of his pay. On 
O'-01-96. The management is therefore directr-t', lo hear 
till' \vi ikman (H R Rao), Clerk, Sasti and refix his pay 
ac^oi-dlng lo lules of WCU. 

With I'le aho\e diii'Clii. ns (he reference is disposed of 
Th" woikm'in will appear before Ihc management with in 
3 month' fiom the date of publication of this aw aid in ll'e 
caz"lte of India for heaiing 
Dated. 2'i 07-01 

B G. SAXENA, Presiding Olllcer 
Tt 17 2001 

i^rT,?rT, 2300,—3fitfTfw !rfsift3nT, 1947 

{XBATm 14) spt kTRI 17% if, 

»TnftK f^, fft. is^Tf, % 

3T*Tt -371% !!T7f;itg- if arWtfw 

fw? if TTnpTT artefl^r!!; WT fWFTT 

^ q'-TT3 To RTiTfypT ITT %7gYiT Tp-ippy 

%r 16-S-O] RTTI fdTT *41 I 

[If. nwr-'22012/4 3 6/9 5-55TTi'kiT'r (fft-II)] 
nff "ft %51T7T, W SiffTTiTff 

New Delhi, the 17th August, 2001 

S.O. 2306 —'ll piiriLi.'incc of .Section 17 of the Industrial 
Depute Act. 1947 (14 ct 19471. the Central Govcrnracnl 
heiehv publishes the Award of the Ccntuil Ooveinmcni 
fndusirial TiibiinallT.alsour Court, Jabalpui, as shown in the 
Annexiire in tin’ Industiial Dispute between the employers 
in 1 elation to the manag-’ment of FCI and then workman, 
which was leeeived by (he Centi'al Government on 16-8-2001. 

[No. L-22012/436/95-IR(r-TI)| 
N. P. KhSAVAN, Desk Ollicei 
ANNF.XURh 

BFFORI- THF CbNTRAI GOVFRNMbNT INDI'STRIAI 
fRIB'INAT-GUM-LABOUR COURT. J-kBAI.RUR 

Case No. CGIT|TC!R|184|96 
PRiSlDTNG OFFICER : Shii K. M. Rai 

Shrt K Veima, 

As^rt Giade-ir (Depot), 

TTG-b |96, 

Near Sadar Ka Bagicha 
Shn'leniha Nagai, 

Raipur (MP) Applicant 

26611 GI'ntlpl 11 


Versus 

'Die Zonal Manager West, 
loud Coipoiation of India, 

Misliy Bhawan, D.W. Road, 

Ghuicli gate, Mumbai 
Sr. Regional Miinagei, 

Food Coiporation of India, 

Chetak Bhawan, 

Mahaiana Pratap Nagar, 

Bhopal ■ ■ Non-applicants 

AWARD 

Passed on this 6th dav of August, 2001 

'1 he Government of India, Ministry of Labour side o der 
No. L-22012|436|‘>5-IR(CMI) dated 26-9-96, has r((fericd the 
following dispute lor adjudication by this trihnnal— 

“Whether the action of the management of FCI in 
continuing Shii A K. Verma, AO-II-D on adhoc 
promotion from 30-3-77 to 2-9-88 and reverting 
back to bis parent |io,t a"- / G-IUlD) .md again 
promoting him fiom 13-10-89 as AG-II(D) on 
regular basis and not consideiing his seniority 
from the' date of adhoc promotion i.e. from 
30-3-77 is lawful and Jnstifid - If not, to W'hat 
lelief the workman concerned is entitled' 

2. The case for Ihe workman is that he was promoted on 
adhoc basis as AG-IKD) w.e.f. 30-3-77 by the management 
UTid continued lo occupy this post till 2-9-R8. Thcrcaftri he 
was reverlcd back to his naient post as AG-III(D) and again 
the m'lniigcmcnl p:omal''d h m a- AG-IKD,1 w.e.f. 13-10-89 
on regular basis taking the zonal seninnty into conside¬ 
ration. Bv this subsequent promotion the management clyl 
not consdei the period of h's adhoc piomol’on in fixing his 
senionlv He slioiild iiiivc been deemed to he proiunttd on 
regiil.ii ba'is w.e 30.3.77 only and not w.e.f. 13-10-89. He 
made several icprcsentations himself and throneh the Union 
to the management for considring his grievance._ bul his 
request was not considered by the FCI. Due to this lefusal, 
the present disput arose, 

3 The workman further alleges that the management has 
con'.iavened the piovisions of his own rules and regulnlions 
in piomting him on regular basis w c.f 13-10-89 wilhonl 
considering the period of adhoc promotion given 
eaiher. He continuously woiked on prornotion post for a 
eonsideiable ncriod of about 11 years and even then he was 
not riven the pioner seniority among the Assistants by the 
management The order of reversion of the manneement is 
i'logel and deserves to be quashed lie is enti'h-d In be 
deemed to have beenf promoted w.e f. 30-7-77 on remila' 
basis and bis seniority also should have been cstehlish'-d 
aecordinglv in the giadnation list of the Assistants, He is 
entitled to the monetary benefits of promoted post w.e.f, 
30-3-77 till date. 

4 The case for the management is that the promotions 

IVom AG-D(lll) to category II are ordeieif by the Zonal 
office on the basis of Zonal S''niority. Due to urgent 'ilualion 
during 1977. regional office, Bhopal had effected some adhoc 
promotion in all categoiies of class III siaff on the basis of 
Regional 'enioitv then existing in MP region Th" workman 
was therefore given adhoc piomotion on 30-3-77 on the 
ba'is of isi 2 'onal seniority of MP region '’romotions 
amongst the class III staff are efft-eted on the biu^iR of 
sr/i'oi'ity maintained in the zonal level as the Zon.al Manager 
’/ fire competent authnritv to promote the c1ass-Il staff. The 
seniori'v for considering promotion is maintained in the 
IZiin'il office. The West zon" office of FCI consists of MP, 
M 'hamshira Gujarnt and Goa, Fince the work In id in ktr* 
was consi(.|prahle on account of proemenient of riee and 
wh""! the zonal nffiee adviced the regional offirce Bhopal 
lo "ive ad hoc promotion on regional senioiitv basis and ns 
and hen (he piomo'ion order on regular basis is i'sred 
fh" Zon.al offi"e the officials promoted on adhor h.'"', ' 

i"ier(ed to the orignal post. On this basis of rdi'''- 
Zonal office, the workman was promoted on 26-3-77 as 
A'pIPD) pup'lv on adhoc basis. This fact was mentioned 'o 
(he prdei of piomotion issued bv the managi'mcn' to Hie 
workman. The adhoc promotion dO“s not "onfer any rieht 
lo higher seniority amtmgst the zonal seniority ol the cla's 
III employees 
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5. fhe management fuithet .'lieges ihat li.c v o kmaii 
accepted the subsequent legulai pH'’io,n on .hs basis il 
zonal seniority without any guevance ilie wo !•tan ee. 
entitled to get regulai promotion on.y dui'.ig the .. i",-' 
on the basis of zonal ‘eniority and not \\ c '0 i 77 h 'h 
was a stop gap ariangcment by v ay o. adhoc PiomoM n. 
In viewd a'l these latcls, the workman is not eiit'h d to . 
regular promotion w.e.f. .tO-3-77 and scnioriLy anio ng 
class III employees on the basis of adhcc piom I r n «s > • 
regional seniority given to him as a s.op gap an mgrrin 
looking to the quantum of woik fot piocuiem.nt of n e 
and wheat in ihc MP region. The iiianagemaiii has givei 
proper promotion to the woAman v. c f 13-10 89 lie is uoi 
entitled to any re.ier as cl.'imed hi him 

6. The follow'ing issues arise for decision in this case and 
my findings thereon aie noted hereinaltci 

1. Whether the management had illegally reverted 
the workman as AG-TIT (D) w.e f 2 9-SS fiom 
AG-IKD). 

2. Whether the workman is entitled to get ins s m- 
ority amongst the As^tt. Grade 11 (D) v f 30-3 "'7 
on the basis of adhoc promotion given by the 
management. 

3. Whether the workmen is entitled to' t'le monetary 
benefits as claimed by him. 

4. Relief and costs ? 


him U> count his seniority w.e f. 30-3-77. The management 
I'.i^ iightli lixed his seniority as Assrtant <)i'>de lliO) o,i 
the basis of /onal seniority w e.t. 13-10-89. He ■. iijt eiitillcu 
to Mi rnoiictJiy 1 eneilfs a’ o. 

II Copy of the av.uil be sent to lUv Miiii'-’i of 
Laboui, tiiHcinmeiU ol India as per rules 

K. M. RAl, Presidinc Cilicer 

fT-efT, 17 H'fE'T, 2 001 

TT.?rT.2 30 7.—afi^frfiW [515115? 19 47 

{i04 7 TiT 14) Ti aT7-| 17 % t.'TqTaiT if, 

fimK ^57511 ^ X17.J ^ 'I q-gsr fTl’lilTT 

iftT sFJTTT7'1 % 5,vTc!Vt if 

if R'T-pTT 

TThTs % TI ?iTl[Tu %, 'TT 

T’-fTT Tf lb-P-2001 TFfT T^'l Tf I 

, nTT-220 1 2 /1 22/98 -TTff (?ff-ll)] 

n-ff tT'. TJTFT, ffFJTTit 


7. Issues No. \ &. 2'. 

Admittedly the woikman was promoted as assistant Grra; 
T1(D) vide order dated 26-3-77 Annexurc-A on the v s's cJ 
Regional Senioritv purely on adhoc basis and ne \,.is 
allowed to continue til! he was reverted as Assistant Grade 
III(D) vide Older dated 2-9-88 on the basis oi Regional 
seniority fixed by the management. The West /one ol ! Cl 
consists of states of MP, Mahaiashtra, Giijrat I’J Goo. 
The seniority of the employee of this zone was lixcd by the 
management as per rules and therefoie the woikman was 
revrted to the orgina! post of Asstt. rade 111 m thj ye'>r 
1988 Subsequently he was given legulai pnui oti^m as 
Assistant Grade li(D) w.e.f. 13-10-89 on the basis of zonal 
seniority fixed by the management. His seniontv v as ac* 
cordinglyfixed from the date of regional promotion onb and 
not w.e f. the date of adhoc pi emotion i.e. 30-3-73. 

8. The woikman contends that his seniority ‘hould be 
counted from the date of adhoc pi emotion le 30-3-77 and 
not from the regular promotion w.cf. 13-10 89 on the has.s 
of zonal senioiitv. In this conneection, the Supu-mc Cou i 
has held in SC cases, vol-4, 1990 Page 2-1 Me ^o^d Akblai 
Khan and others versus State of MP and othei ihal ihe 
seniority to be counted not fiom the date of initial ston-gap 
appointment but from the date of regular selection undei 
the rules. If the initial appointment is not made accordio'-tv 
to the rules, subsequent rceularisation of an empl'yic 
does not entitled him to the benefit of inte-veiimg seixice of 
senioiitv. In view of this pionouncement of the Supreme 
Court, the workman is not entitled to get bis seniOTily 
counted from the date of adhoc piomotion ie T)-3-77 He 
is entitled to the fixation of seniority only from c e date < f 
regular p'omotion amonvsS his zone as per zona' sc.roidv 
v'de Older dated 13-10-89. The management has thcicfore 
not committed any eiior in fixin'' the semoritv of W’orkman 
as Assistant Grade JI(D) w e.f. hi' regiOar promotion i.e. 
dated 13-10-89 as per zonal seniority fixed by mamgement 
accordin'' to iiile. R'lit' N'l 1 & 2 me an'vzeied accor¬ 
dingly. 

9 Issue No. 3 : 

In vfew of my finding given on issue No. 1 and 2 the 
woikman is not etitled to any monelaiy benefits as eiaimed 
by him. 

10. Issue No. 4 : 

On the reasons stated above, it is held tha* the '»o-i man 
is not entitled to hiS seniority as Assitant Grade M w e f. 
30-3-77 as claimed by him He is entitled to his senioritv 
as Assistant Grade TI(D) on the bas^s of his regular p-omoiion 
on seniority basis fixed' bv fhe management w.e.f 13-10-89. 
The adhoc promotion of the workman shall not entitle 


New De'hi. the 17th August. 2001 

SO. 2307.—In puisuapcc of Section 17 of the Industrial 
DispWes Act, 1947 (14 of 1947), the C enlral Government 
heiebx publishes the award of tiie CentiUl Goveinment In¬ 
dustrial TrioimarLabour Court, Nagpui, as ‘hown in the 
Anpex’ire in the Industrial Dispute between the employeis 
in lela.ion to the management of WCL and their workman, 
which WHS received by the Cential G'ovcrnment on 16-8-2001. 

i'No. L-22012I122'98-IR(C-1I)| 
N. P. KESAVAN, Desk OfBcci 

ANNEXLRE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAI , NAGPUR 


PRESENT ■ 

Shi i B. Ci. Saxena, Presiding Officer. 

REFERENCE No. CGIT : 7712000 

The Sub Area Manager, WCL 
AND 

Shri Piabhakar S. Pendam. 

AWARD 

The Cential Goveinment, Ministiy of Labour. New Delhi 
by exercising the pow'eis conferred by clause fd) of Sub 
Section (1) and Sub Section 2(A) of Section 10 of the In¬ 
dustrial Dispute Act, 1947 ha' referred tlii' dispute for ad- 
jiidcati-on vide ordei No I-22012'I22|98URtrM-ll) dated 
2S-1-1999 on following Schedule. 


SCHEDULE 

‘ Whether the action of the management of New Majri 
Sub Aiea of WCL. Distt. Chandiapur in dismissing 
Shii Prabbaka' Sitaiam Pendam, Ex-Loader is legal 
and justified? If not, what relief the workman is 
entitled to?” 


Prabhakar Sitaram Pandam had submitted statement of 
claim in C.G.l T. Court No.-11 at Mumbai on 12 4 99. He 
had claimed that he was working as Loader in New Majri 
Sub Area of WCL CoIIieiy No._3, Distt. Ch.andrapur from 
5-5-1982. Charg'-sheet was issued to him on 30-6-96 for this 
reason that he had been absent from duty from 1-3-95, His 
act therefore constituted mi'c'^nduct under the provision of 
standing 'Older 26.30 w'hich is as under. 


Absent fio>ri duty without sanctioned leave of sufficient 
c-psp f(r aye ' -p SevDod 10 davs uftsr s.inctioned leave. 
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This churgc-sheiit was issued on 30-3-1996 by colliciy mriua- 
gci. i he wui'kmnn suhmiUed hiv reply on 4-4-96 that he 
had gone to his village loi his personal woik. He met with 
an aeeident and fell ill aevcinl times due to which he eoiild 
not repoit for duty. 

On 15-4-1996 the entiuiiy slaited against him and Shii iJ.R. 
Bankar was appoinlcd as huciuiiy oilieer. 1 he lust dale of 
eiiijuiiy wa.s lixed 011 2k-6-96 wlicn ihe woiUmaii appeared 
with his co-s\oikci tiopal Nanaji, the chargeshcet was given 
lo him and 5-7-1996 was lixed. On this dale the woikmnn 
told Ihut his wife was lU and 13-7-1996 was fixed with his 
consent. On 13-7-1996 tlic workman and his defence repie- 
sentative did not appeal. After that 2K-1-1997 was fixed and 
workman attended the cnquiiy with the eo-woikei. He also 
sLibimUed ined.cal eerlillcaie loi his ilinesi tiom 1-3-1995 
lo 19-2-1996 and another medical eeildicate for his illness 
fiom 21-2-1996 to 27-1-1997. The enquiry was concluded on 
this day after tecoidiiig the statement of workman and bis 
defence representative who was co-workei i.c. Gopal Nanaji. 

On 12-3-1997 the cnquiiy officer submitted his repoit that 
the chaige against the workman has been proved. Show- 
causc notice was issued to the workman on 18-3-1997 and 
his seivices was terminated vide older dated 23-3-1997. 

The woikman has claimed his 1 einstatemcnt with lull back 
wages. 

The management in wi iUen slalcment alleged that vvoik- 
man was given lull opportunity duinig cnquiiy lot cross 
exammalioii ol the witness of management and to submit his 
defence. The woikman did not give any satisfactory expla¬ 
nation foi his absence on duty trom 1-3-1995 lo the dale 
of submission of chaigesbeet. Ht, remained absent from 
moic than one year, hence his service was terminated. 

f liavc heaid the union leptcsentalivc of the workman 
Sliri S. R Pendre and the leprcsentalive of the management 
Shri D. C. Gupta. Both the paities have submitted their 
written arguments, they have also argued the case orally. 

'1 he staLcmcni ol the woikman, Piabhakar S. Pendam was 
lecoided on 14-12-1999. In cross examination he admitted 
that he had leceived the charge sheet dated 30-3-1996. 
says that he was not present during enquir; on 5-7-1996, 
13-7-1996 and 28-1-1997, He also admitted 'hat he had 
leceived the lepoii of the cr.quiiv officer and his findings. He 
did not submit any leply of the enquiiy icport. He did not 
file any appeal against his dismiss.U. Frcn the side of the 
management the statement of Kamla Piasail, Cleik, was 
recorded. He s.iys that he had iccoidcd the proceedings of 
enquiry on Ihc dictation of enquiiy officer. 

The affidavit of Ganesh Desh Pandey the picsenting officer 
of management was siibrailicd by manaccmciit on 3-2-2000. 
On 26-3-2001 the management leprcscnted that this witness 
be discharged. Management does not to piodiice liirn foi 
cross examination. 

The sl.ilemcnt ot O. R. Ilaiik.ir enquiiy officer, was lecoided 
on 7-12-200tl. He was cioss e.xamiiicd by the 1 epresentativc 
of Ibi’ union of the woikman Shu S. R. Pcndic. In cro,s 
exiiininalion he stated tliat on 5-7-1996 woikman P.S, Pendam 
hud .-itlcnded Lhe cnquiiy with hi, co-worker Gopal Nanuii. 
He lias also menlioiied in liis alfidavit tliat on 28-1-1997 the 
woikm.in Piabhakar S. Pendam and his defence represenl.i- 
live Gopal Nanaji weie present. He hud also cnqiiiied fioni 
the Workman as to why he h.ad not sent nnv intimation of 
his absence ui siekness lo the miinagemenl. I he workman 
has suhmiUed two medieal ccitificatc m his defence The 
explanalion of the woikman foi his absence was nol reason¬ 
able. He concliided the enquiiy and subrtiiUed cnquiiy lepoil. 
The woikman has admiUed that the showcause iiotiee was 
received bv him. 'Ihe woikman did not reply of the show- 
c.ilise notice and did not prefer to hie any appeal e.gainsi 
the order of the dismissal. 

(11 view of lhe .ibovc eiictimslnnces it is esi iblished lint 
the enqiinv was condacled ag.iinU the woilman aceoiding 
to the piinciplcs of natural justice 

Ttic finding ot enquiry officei nie b.iierl on the evidence 
on record and thus the finding of tlie enquuv xiffleer are 
not perveise. The workman got full oppi'itunit' to submit 
bis defence. He was also provided help ol the co-v\oikcr, 
Gnp.al Nan.aji. The workman could not give .iny satisfacioiy 


; cxpl.in..;ion for his absence fiom duty for moie than one 
year from 1-3-95. The medieal certificate showing his illness 
fiom l-3-‘>5 to 1 9 .2-96 docs not bear any dale. So it is not 
explained bv the woikmnn as to when he obtained medical 
ceilificiitc fi im docioi R.C. Matley. No reason is explained 
by Iho woikman r.s lo why he did trot submit any medical 
ceitificale of In'- illness to tlie management from 1-3-95 to 
19-2-96 This certilieale shows that the woikman was fit to 
join duty on 10-2-1996. It is therefore clear that medieal 
ecitilicate was obtained by the workman aftei 20-2-1996. 

He did not join duty on 20-2-1996. 

,\gnin the woikman obtained another certificate foi illne'-j 
fioin 21-2-1996 to 27-1-1997. He aitended enquiry on 
5-7-1996 and 28-1-1997 Gn 5-7-1996 the woikman had 
repicsented th.it his wife is ill .ind so lhe enquiry proceedings 
were ndioiiirieu to 13-7-1996. Both the medical certificates 
.show that the woikmnn w.is sulfering fiom Broneliitis. This is 
a common disease and the woikman therefore could join his 
dti'ic". He was not admitted in any hospital lor his ticat- 
mcnl He also did not go to the hospital of WCL where he 
could gel flee tiealmciit. In these ahov'e circumstances the 
enquiry ollicei has rightly disbelieved Ihe above medical 
ctitificalc. The charge against the woikman is fully proved. 

Now comes the question of punisliment awaulcd to the 
woikman. 

The rcpiesenlalive of the workman has argued that the 
oiinuhmcni i, ilisproportioii ite to the alleged misconduct. I 
h.nvc coiisidcied this aigument also. The representative -of the 
management h.as submitted that the woikman icmained 
absent fiom dii y foi about one year fro'n 1-3-1995. During 
this period he had not inlimated to the management that he 
w','i< sulfering Jrom .any disease. He did not move any 
application foi leave. Tn these circumstances the punishment 
of dismissal from seivice was justified. 

As I discussed above lhat the woikmnn was given full 
oppoitunilv to s'xpl lin the leasons for his absence i'lxim his 
dulv lor more than one year, but the workman himself 
admitted that he had gone to his village for his personal 
w.nik and did not Inrn up foi his duty after 1-3-1995. He 
also admitleil in his statement during enqiiiiv that he had 
not moved any apph's’aiion to Ihe mnniigeraent for his alwence. 
He also did not submit any medical certificate for his illness 
before the submission 'Of chaigesheel. Ta Ihcse ciicttmstanccs 
the dismiss,i| of the wort man from .service is legal and justi¬ 
fied. 


ORDER 

The action if ilie m in igemenl of New Majii .Sub Area 
of WCL, Dislt. Chnniliapur in dismissing Shii Prabhakar 
Silaram Pendam, Fx-Lo.uier is legal and justified. 

The woikman is not entitled lo any othci lelief. 

The reference is answered accordingly. 

Dated : 6-7-2001. 

B. G. SAXENA, Piesiding Officei 
2.2 3TW, 2 0 0 I 

^ m 23 0 8—wrfW fsfTTT ?rfafT7TR, 1947 
(19 17 TT It) Tff 'aTH 17 47 IfTHTT-irf pj, 

TfTTfT- T'GT Tff n 3 , 

trV 47 Tl^r, sTTiftf if 

fT=7rR' R fT="frn' TtMlfTfiT 'tTitTim 

ji'nT'" n. T-'ffT T'r TErfsf'T TTJ-FfT 

ffiT 21-8-2 001 TiTRET fWT I 

[4. O H- 2 'M 1 n / 1 8 3/ 9 3-TrTT Ti(Ef-J I) ] 
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New Delhi, the 22nd August, 2001 

S.O. 23u8.—El puisuanee of Section t / of the lii- 
duMiiai Dispute Act, i94/ (14 oi 194/3, the Central 
Goveinnient hereby publishes the award of tne Cen¬ 
tal Government iimustrial Inbunal/Eabour Court, 
Jabalpur as shown in the Annexure in the Industrial 
Dispute between the employers m relation to the 
management of WCL and their workman, which was 
received by the Central Government on 21-8-2001. 

[N o. L-22U12/18 3 / 93 -IR (C’-li) J 

N. P. KESAVAN, Desk Officer 

ANNEXURE 

Before THE central goverinment 

INDUSIRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR 

Case No. CG1T/LC7R/I68y93 

Presiding Officer : Shri K. M. Rai. 

Sliri Kisliori, 

Through tiie General Secretary, 

M.P.K.K.M.P. tHMS), 

P.O. Junnardeo, 

Disit. Chhindwara. . .Applicant. 

Versus 

The Manager, 

Rakhikol Colliery, 

PO Rakhikol, 

Distt. Chhindwara. Non-applicant. 

AWARD 

Passed on this 1st day of August, 2001 

1. The Government of India, Ministry of Labour 
vide Order No. L-22012/183/93-lR(C.Il) dated 30th 
April, 1994 has referred the following dispute for 
adjudication by this tribunal— 

"Whether the action ol the management of Rakhi- 
Kol Colliery, WCL, Kanhan Area, PO Rakhi¬ 
kol, Distt, Chhindwara in dismissing Shri 
Kishori S/o Pirmo from services w.e.t. 23rd 
June, 1989 is justified ? If not, to what relief 
the worker is entitled to ?” 

2, The case for the workman is that he continuously 
worked for 15 years in Rakhikol colliery of WCL 
w.e.f. 1975. He was served with a charge sheet of 
misconduct by the management and the department 
enquiry was conducted against him. He was hot pro¬ 
vided the copy of relevant documents relied on by 
the management. He was not properly served with 
the notice regarding the date of hearing before the 
Enquiry OHiccr. The enquiry officer did not give him 
adequate opportunity to defend his case properly be¬ 
fore him. He wa.s called in Ihe otfiec and his thumb 
impression was obtained on some documents for 
which he had no knowledge at all. The management 
illegally accepted the report of tlie Enqiiiiy Officer 
and terminated his services w.c.f. 23-6-89. The order 
of termination is bad in law and therefore deserves 
to be quashed. He is entitled to reinstatement with 
back wages. 


3. 'The case for the management is that the work¬ 
man was a casual employee and designated as badJi 
tub loader/temporary BPR, He was appointed on 
23-2-82. Since the inception of his appointment, he 
was in the habit of remaining absent unauthorisedly 
from duty. He never continuously worked lor 19U/ 
240 days in a calendar year and therefore he was not 
regularised. It was observed that he was absent con¬ 
tinuously from duty w.e.f. lU-7-88 without any infor¬ 
mation or sanction of leave from the competent autho¬ 
rity. A charge sheet dated 23-7-89 was tlicrefore serv¬ 
ed on him and he submitted his rejiiy to tlie charges 
on 31-3-89. The explanation was not found satistae- 
tory by the management and theiefore the department¬ 
al enquiry was eonducLcd against him. During the 
course of enquiry, he was given all relevant documents 
io defend his case. He was given ample opportunity 
by the Enquiry Officer to participate m die Enquiry 
proceedings. He cross examined the prosecution wit¬ 
nesses and set out his detcnce before the Enquiry 
Officer. The adequate opportunity wa.s given to him 
by the Enquiry Officer lo defend his case in an ellee- 
tive manner. The Enquiry Officer after considering 
the entire material on record, held the charges proved 
against him. The Disciplinary Authority accepted this 
report and terminated his services after due considera¬ 
tion. The Departmental Enquiry was conducted in a 
just and fair manner and thcreiore the order of ter¬ 
mination passed by the management against the work¬ 
man does not require any interference. The workman 
is not entitled to any relief as claimed by him, 

4. The following issues have been framed in this 
ca.se and my findings thereon are noted hereinafter ;— 

1. Whether the enquiry is just, proper and legal ?' 

2. Whether the management is entitled to lead 

evidence before this tribunal ? 

3. Whether the charges of misconduct are proved 

on the facts of the case ? 

4. Whether the punishment awarded is proper 

and legal? 

5. Relief and costs ? 

5, Issue Nos. 1 and 2 : It has been held by this 
tribunal on 6-2-96 that the Departmental Enquiry 
conducted by the management against the workman 
is just and proper, The management is not required 
to lead .any evidence to prove the alleged misconduct 
of the workman. In view of tfii.s findings, Issue Nos. 
1 and 2 needs no consideration at .all. 

6, Issue Nos, 3 and 4 : From the cnquiiy papers, 
it appears that the charge sheet was served on the 
workman and he had .submitted his reply to the 
charges. His reply was not found satisfactory and 
therefore the management thought it proper to hold 
the DE against him regarding the alleged misconduct. 
The Enquiry Officer was appointed who issued the 
notice lo the workman who participated in the enquiry. 
This notice was served on him. The workman also ap¬ 
pealed before the Enquiry Oificer on 2-4-89. The work¬ 
man participated in the enquiry proceedings and cross 
examined the prosecution witnesse.s to prove his de¬ 
fence. Tlic Enquiry Officer gave the ample oppor¬ 
tunity to the workman to prove his defence. No 
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pre-judice has been calscd to him. After die careful 
consideration of the entire material on record, tlie 
Enquiry Officer held the charges proved against the 
workman. Ihe report of the Enquiry Officer docs not 
appear to be pcrver.se at all. This icpmt s lu.ed 
on sound reasoning and is supported by tne evidence 
available in the enquiry proceedings. 1 his court is 
not legally authorised to reappreciate the evidence be¬ 
fore the Enquiry Officer In such case. At the same 
time this court cannot sit as a court of appeal over 
the order of disciplinary authority. In view of all these 
facts, I find that the misconduct of the workman has 
been pioperiy proved from the evidence available in 
the enquiry pioceedings. The Enquiry Ollicer has 
committed no legal error in holding the charges prov¬ 
ed against the workman. It is therefore held that the 
charge of misconduct has been properly proved against 
the workman. Issue No. 3 is answered accordingly. 

The workman appears to be habitual absentee caus¬ 
ing loss of production to the coal industry. Such work¬ 
er does not deserve any leniency as tar as the punish¬ 
ment of removal from service is concerned. The 
Disciplinary Authority has imposed the proportionate 
penalty of dismissing him from service which docs 
not require any interference in the instant case. Issue 
No. 4 is answered accordingly. 

7. Issue No. 5 : On the foregoing reasons, it is held 
that the management had rightly dismissed the work¬ 
man from service w.e.f. 23-6-89. 'Ihe workman is not 
entitled to reinstatement with back wages as claimed 
by Irm. The reference is accordingly answered in 
favour of the management and against the workman. 

8. Copy of the award be sent to the Ministry of 
Labour, Government of India as per lulcs. 

K, M. RAI, Presiding Officer 

qi 2 2m^^, 200 1 
TT.^rr, 2 309.—5ft?ITf>DT farTK ^tfyfqrUT, 1947 
( 1947 TT 14) qff trrrr 17 % n^rmr’il if, 
rrrqitT rrri, , 44 . rr?T % % qqig' fiTarTTT 

qrfiqrFf T ^Tf^, Wfi.qa' if tftmfrfq: 

if sflwffqq: JtTitffqtf, 

% Tf TTff^T ^'f q'Tsfipr TT 

21-8-2001 TfSffrpr ffff 41 I 

[4 tTfT- 22012 / 217 / 9 3-5rit (4V-II)] 
tfq . Tf . TiflTT, 

New Delhi, the 22nd August, 2001 

S.O. 2309.—In pursuance of Section 1 7 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Goeernment hereby publishes the award of 
the Central Government Industrial Tribunal|Labour 
Couil, Jabalpur, as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of SECL and their workman, 
which arc icccivcd by the C’entral Government on 
21 - 8 - 2001 . 

[No. L-22012!2l7|93-IRfC-I])] 
N. P, KESAVAN, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR 

Case No. CGlT|LCiR|228193 

Presiding Officer, Shri K. M. Rai. 

Shii Ram Dnani, Son of Vishal, 

Ticket No. 1485, Ex-loader of 
Kotma Colliery, SECL, 

Shahdol. . .Applicant 

Versus 

Tlie Sub Area Manager, 

Kotma Sub Area, 

SECL, Bilaspur, . .Non-applicant 

AWARD 

Passed on this 6th day of August, 2001 

1. The Government of India, Ministry of Labour 
vide ordci No. L-22012!2i7|93-lR, C-11 dated 
22-10-93 has referred the following dispute for ad¬ 
judication by this tribunal ;— 

“Whether the action of the Sub Area Manager, 
Kotma Sub Area ot SECL, P.O. Kotina 
colliery in di.smissing Shri Ramdhani S'o 
Vishal, Loader T. No. |4S5 from compnaj? 
services w.e.f, 30-6-89 is legal and justi¬ 
fied 7 If not, to what relief the workman 
is entitled to ?" 

2 Neither the workman nor any office bearer of 
the Union appeared before this tribunal when the case 
was called on for hearing on 6-8-2001 till 3 P.M. 
(Hence proceeded exparte against the workman. 

3. In view of the above said facts, it appears that 
the workman is not interested in pursuing his claim. 
It is therefore held that no dispute exists between the 
parlies in the present case. 

4 On the above said reasons. No Dispute Award 
IS passed. It is further held that the workman is 
not entitled to get any relief as claimed by him, 

5. Copy of the award be sent to the Ministry of 
Labour, Government of India as per rules. 

K. M. RAI, Presiding Officer 


qt 2 2 2001 
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New Delhi, the 22nd' August, 2001 

S.O. 2310.—In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal|Labour Court, Jabalpur 
as shown in the Annexure in the Industrial 
Dispute between the employers in relation to 
the management of WCL and their workman, 
\\hich was received by the Central Govern¬ 
ment on 21-8-2001. 

[No. L-220l2|260i92-IR(C-ll)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAE GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUM-EABOUR 
COURT, JABALPUR 

CASE NO. CGIT|LC:r;167|95 

Presiding Officer, Shri K. M. RAI 

Smt. Sushila Bai & Smt. Bolli Bai, 

Cio. Shri K. K. Mishra, 

Gandhi Hospital, 

Pathakhcra, 

Distt. Betul (MP). .. Applicant. 

Versus 

The General Manager, 

WCL, Pathakhera, 

Distt. Betul. ■ • Non-applicant. 

AWARD 

Passed on this 3rd day of July, 2001 

1. The Government of India, Ministry of 
Labour vide order No. L-22012 260 92-1R 
(C-II) dated 19-9-95 has referred the follow¬ 
ing dispute for adjudication by this tribunal : 

“Whether the action of the management 
of WCL, Pathakhcra Area, Distt. 
Betul in terminating the services of 
Smt. Susliila Bai and Smt, Bolli Bai 
is legal and justified ? If not, to 
what relief the concerned workman 
is entitled ?” 

2. The case for the workman is that they 
\eorked in the employment of WCL as wor¬ 
ker on daily wages basis w.c.f. 1983 to 1987. 
They were paid the wages from Pathakhcra 
mine No. 2 and their attendance was being 
recorded regularly by the iii.iiiarfemi'nl. They 
used to sign; the relevant attendance register 


also. They demanded regularisation of ser¬ 
vice and therefore tlieir services were ille¬ 
gally terminated by the management in the 
year 1987. They were neither given any 
statutory notice nor retrenchment compensa¬ 
tion prior to termination of their service in 
violation of the provisions of Section 25-F of 
the I.D. Act 1947. They had continuously 
worked for 4 years in Pathakhera Mine of 
WCL and even then they were not regularis¬ 
ed by the management. Their termination 
order is absolutely illegal and therefore deser¬ 
ves to be quashed. They arc entitled to re¬ 
instatement with back wages. 

3. The case for the management is that the 
workmen were neither employed by the WCC in 
Pathaphera coal mine nor paid any wages for per¬ 
forming their duty as a worker. No relationship 
of employer and employee ever existed between the 
parties. TTicy were not given any appointment 
order by the management. They had worked for 
9 days in the employment of contractor vShri 
Ganesh Jha who was awarded a contract work for pre¬ 
parations of grounds for conducting annual sports 
meet. They never worked in the employment of 
the management. Their contention is wrong that 
they had worked continuously for 4 years w.e.f. 
1983 to 1987 in Patliakhera Mine No. 2 of WCL. 
They were not in the employment of management 
and therefore the question of terminating the ser¬ 
vices does not arise. The workmen were not re¬ 
quired to be served with the statutory notice nor 
any retrenchment compensation was required to be 
paid by the management according to the provi¬ 
sions of Siec. 25-F of I.D. Act, 1947. The work¬ 
men are not entitled to reinstatement with back 
wages as alleged by them. 

4. The following issues arise for decision in thi.‘» 
case and my findings thereon are noted hereinafter : 

1 . Whether the wc^rkmen were employed as 

temporary worker on daily wage basis by 
the management and continuously worked 
w.e.f. 1983. 

2. Whether the management illegally terminat¬ 

ed their services in the year 1987. 

3. Wliether the workmen are entitled to re¬ 

instatement with back wages. 

4 Relief and costs ? 

5. Issue No. 1.—^The contention of the workman 
is that they were employed directly bv the manage¬ 
ment in the year 1983 and they continuously work¬ 
ed till 1987. They were paid wages regularly by 
the management of PK. II Mines of WCL on daily 
wage basis. The workmen have not been able to 
produce any written appointment order issued by 
the management to prove that they were pinplov- 
cd in the year 1983 as daily paid workers. For the 
appointment of workers the vacancies arc notified 
by the management and the names are sponsored 
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through local einploymcnt exchange. The candi¬ 
dates are interviewed by the appointment com¬ 
mittee and after succeeding in the test, the ap¬ 

pointment order is issued to the sneccssfiil candi¬ 
dates, Tn the present case, no such formalities had 
been observed in appointing the workmen. In 
such a case, the workmen cannot be said to have 
been given appointment according to the provisions 
of rules in respect thereof. Without observing these 
rules no person can claim any right to the post for 
which he claims to have been directly appointed 
on daily wlage basis. In such a circumstance, it is 
not possible to hold that the workmen were em¬ 
ployed by the management of PK. II Mines 
of WCL in the year 1983. The management 
has specifically stated that the workmen were 
never employed by the management and there¬ 
fore the relationship of employir and em¬ 
ployee does not exist between the parties. Their 
contention is that once Shri Ganesh Jha was award¬ 
ed a contract work for preparation of grounds for 
conducting athletic meet. The said contractor had 
maintained the wagesheet Exhibit M.T in which the 
ttftnrkmen have been shown to have worked for 9 
days and the contractor had paid the wages to them. 
The workmen did no^ v ork in the employment of 
management but in the employment of contractor only. 
The workmen have not been able to challenge the en¬ 
try of Exhibit M-f by prnducrng any documentarv evi¬ 
dence, This wage sheet Ex, M-l clearly establishes 
this fact that the workmen were employed by the 
contractor and he haxl paid wage.s to them for the 
work they did. The workmen had not produced the 
copies of attendance registers maintained by the 
management to prove that they were rcgnlarlv per¬ 
forming their dutv in the mines w.c.f. 1983 to 87. Tn 
the absence of this document, it is not possible to 
held that the workmen had actuallv worked tn PK. 
n Mines during the said period. On the contrary 
Ex, M-l goes to prove that they had worked with 
the contractor Shri Ganesh .Tha for a few days only. 
The wlnrkmen had also not been able to eet the 
relevant documents produced in the court bv the 
management to prove that the relatinnship of em- 
nlovee and employer existed between the parties., 
In the absence of documentary evidence, oral evi¬ 
dence of the workmen does not appear to he satis¬ 
factory to prove their claim of being employed bv 
WCl in PK TI mine.s in the veai- 1983 Tn view 
of the absence of the evidence on record, it is 
held that the workmen were never omoloved bv the 
WCT in PK. TT mines. Issue No, 1 is answc'cd ac- 
cordinglv. 

6. Issue No 2,—-Tn view of mv finding given on 
ivene No 1, the auestion of fermination of the cer¬ 
vices of the workmen does not arise at all as they 

were never emnloved bv WCT , This issue is ans¬ 
wered in negatixTe. 

7 Issue No. 3 — Tn the liaht of the above .said 
■findiiiyc th’ v'orktnen arc not en'iii'd to remctaip. 
jnent with back wapes 'w they have no right tn Ifi" 
n-' f Th’"- isciw jc -in nvered accordinob’ 

8. Tssne No. 4.—On the reasons .stated above, it 
V held that the relationship of emploxer and cm- 

plox'iee does not exist between the p.arties tn this 


case. The workman arc not entitled to reinstate¬ 
ment with any other monetary benefits. They are 
not entitled to any relief as claimed by them. The 
reference is accordingly answered in favour of Ihe 
management and against the workmen, 

9. Copy of the award be sent to the iGovernment 
of India, Ministry of Labour as per rules. 

K. M. R.M, Presiding Officer 
rtt 22 Vri'rTT, 20 0 1 

JfT . ¥|-T , 2 311 ■—XifsrfTTtT, 19 4 7 
(1947 Tf 14) Tf trPT 17^ WT'prrn- fi, 
fTWe rnp. df. x,-rt. % T f^TTTTt 
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stir STfufTTfi Tr-df % ffx^nr 

yr 21-8-2001 TT aT'TT ^Kt TTI 

[T . 22012 / 432/9 O-KT^ Kfr ( Tt-l 1)] 

HTT. qf. ToTTd, KFETTrrfir 

New Delhi, the 22nd August, 2001 

S.O. 2.3JI.—In pursuance of Section 17 
of the Industrial Di.spute Act, 1947 (14 of 
1947), the Central Government hercbv pub¬ 
lishes the award of tlie Central Government 
industrial TribunaliLabour Court, Jabalpur 
as shown in the Annexure in the Industrial 
Dispute between the employers in relation to 
the management of FCI and their workman- 
vhich was received bv the Central Govern¬ 
ment on 21-8-2001. 

[No. L-220]2;432|96-1R(C-II)1 
N. P. KESAVAN, De.sk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR 

Case No. CGIT'LC'R I36'96 

Presiding Officer ; Shri K. M. RAI 

Shri K. R. Jadhav, 

■Asstt. Grade 11 fD), 

D-66, SectoT-II, 

Devendra Nagar, 

Raipur IMP). 


Applicant. 
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Versus 

The Zonal Manager West 
Food Corporation of India, 

Mistry Bliawan, D. N. Road, 

Church gate, 

Mumbai. 

Sr. Regional Manager, 

Food Corporation of India, 

Chetak Bhawan, 

Maharana Pratap Nagar, 

Bhopal. ■ - Non-applicants. 

AWARD 

Passed on this 6th day of August 2001 

The Government of India, Ministry of 
Labour vide order No. L-22012l432[96-lR 
(C-II) dated 7696 has referred the follow¬ 
ing dispute for adjudieation by this tribunal : 

‘'Whether the aetion of the management 
of FCI in continuing Shri K. R. 
Jadhav. AGIID on adhoc promotion 
from 30'3-77 to 2-9-98 and revcit- 
in back to his parent post as AGllI 
(D) and again promoting him from 
13-10-89 as AGll(D) on regular 
basis and not considering his seniori¬ 
ty from the date of adhoc promo¬ 
tion i.e. from 30-3-77 is lawful and 
justified ? If not, to what relief the 
workman concerned is entitled ?’* 

2. The case for the workman is that he 
was promoted on adhoc basis as AGII(D) 
w.e.f. 30-3-77 by the management and con¬ 
tinued to occupy this post till 2-9-88. There¬ 
after he was reverted back to his parent post 
as AGIIT(D) and again the management pro¬ 
moted him as AGII(D) w.e.f. 13-10-89 on 
regular basis taking the zonal seniority into 
consideration. By this subsequent promo¬ 
tion the management did not consider the 
period of his adhoc promotion in fixing his 
seniority. He should have been deemed to 
be promoted on regular basis w.e.f. 30-3-77 
only and not w.e.f. 13-10-89, He made seve¬ 
ral representations himself and through, the 
Union to the management for considering his 
grievance, but his request was not consider¬ 
ed bv the FCI. Due to this refusal, the pre¬ 
sent dispute arose. 

3. The workman further alleges that the 
management has contravened the provisions 
of its own rules and regulations in promot¬ 
ing him on regular basis v/.e.f. 13-10-89 with¬ 
out considering the period of adhoc promo¬ 


tion given earUer. He continuously worked 
oir promotion post for a considerable period 
of about 11 years and even then he was not 
gi-'en the proper seniority among the Assis¬ 
tants by the management. The order of re¬ 
version of the management is illegal and 
deserves to be quashed. He is entitled to be 
deemed to have been promoted w.e.f. 30-3-77 
on regular basis and his seniority also should 
have been established accordingly in the 
gradation list of the Assistant. He is entitled 
to the monetary benefits of promoted post 
w.e.f. 30-3-77 till date. 

4. The case for the management is that the 
pioiiiotion from RGD (Ill) to category II 
arc ordered by the Zonal office on the basis 
of zonal seniority. Due to urgent situation 
during 1977, regional office, Bhopal had effect¬ 
ed some adhoc promotion in all categories of 
class III staff on the basis of Regional seniori¬ 
ty than existing in MP region. The workman 
was therefore given adhoc promotion on 
30-3-77 on the basis of regional seniority ol 
MP region. Promotion amongst the class 
HI staff arc effected on the basis of seniority 
maintained in the zonal level as the Zonal 
Manager is the competent authority to pro¬ 
mote the class III staff. The seniority for 
considering promotion is maintained in the 
Zonal office. The West zone office of FCI 
consists of MP, Maharashtra, Gujarat and 
Goa, Since the work load in MP was consider¬ 
able on account of procurement of rice and 
wheat, the zonal office advised the regional 
office, Bhopal to give adhoc promotion on re¬ 
gional seniority basis and as and when the pro¬ 
motion order on regular basis issued by the 
Zonal office the officials promoted on adhoc 
basis be reverted to the original post. On this 
basis of advice of Zonal office, the workman 
was promoted on 26-3-77 as Ag. II (D) purely 
on adhoc basis. This fact was mentioned in 
the order of promotion issued by the manage¬ 
ment to the workman. The adhoc promotion 
does not confer any right to higher seniority 
amongst the zonal seniority of the class III 
employees. 

5. The management further alleges that 
the workman accepted the subsequent regular 
protnotion on the basis of zonal seniority 
without any grievance. The workman was 
entitled to get regular promotion onlv during 
the year 1989 on the basis of zonal senioritv 
and not w.e.f. 30-3-77 which was a stop gap 
arrangement by wav of adhoc promotion. 
In view of all these facts, the workman is 
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not entitled to a regular promotion w.e.f. 
J0--3-77 and seniority amongst class III cm 
ployees on tire basis of adhoc promotion as 
per regional seniority given to Him as a stop 
gap airangement looking to the quantum oi 
work for procurement lor rice and wheat in 
tile iVik region. The management has given 
proper promotion to the workman w.e.f. 
13-10-87. He is not entitled to any relief as 
Claimed by him. 

6. The following issues arise for decision 
in tins case and my findings thereon are noted 
hereinafter ;— 

1. Whether the management had illega¬ 

lly reverted the workman as AG III 
(D) w.e.f. 2-9-88 from AG-II(D) ? 

2. Whether the workman is entitled to 

get his seniority amongst the Asstt. 
Grade 11(0) w.e.f. 30-3-77 on the 
basis of adhoc promotion given by 
the management ? 

3. Whether the workman is entitled to 

the monetary benefits as claimed by 
him ? 

4. Relief and costs ? 

7. Issues No. 1 & 2.—Admittedly the work¬ 
man was promoted as assistant Grade II 
(D) vide order dated 26-3-77 Annexure, A 
on the basis of Regional Seniority purely on 
adhoc basis and he was allowed to confinuc 
till he was reverted as Assistant Grade III(D) 
vide order dated 2-9-88 on the basis of Re¬ 
gional seniority fixed by the management. 
The West Zone of FCI consists of states of 
MP. Maharashtra, Gujarat and Goa. The 
seniority of the employees of this zone was 
fixed by the management as per rules and 
therefore the workman -was reverted to the 
original post of z'\sstt. Grade III in the year 
1988. subsequently he was given regular 
promotion as Assistant Grade 11(0) w.e.f. 
13-10-89 on the basis of zonal seniority fixed 
by the management. His seniority was 
accordingly fixed from the date of regional 
iwouiofion only and not w.e.f. the date of 
eJhoc p''omotion i.e. 30-3-77. 

8. The workman contents that his seniority 
should be counted from tfie date of adhoc pro- 
motio’a i.e. 30-3 77 and not from the regular 
promotion w.e f. 13-10-89 on the basis of 

Tn th's conneefion, the 
Siinrer-e Gourt has held in SC cases. vo1-4, 
loop p>oe 2i Masood Akhtar Khan and 
\ St'i+e of MP and others tnat the 

2668 GI/2001—12 


seniority to be counted not from the date of 
iniiial stop-gap appoinimcnt but from the dale 
of regular sciecdon under the rules. It the 
inifiat appointment is not made accordingly 
to the rules, subsequent regularisatlon of an 
employee does not entitled him to the benefit 
of intervening service of seniority. In view 
of this pronouncement of the Supreme Court, 
the workman is not entitled to get his senio¬ 
rity counted from the date of adhoc promo¬ 
tion i.e 30-3-77. He is entided to the fixa¬ 
tion or seniority only from the date of re- 
gidar promotion amongst his zone as per 
zonal senoriiy vide order dated 13-10-89. The 
management has therefore not committed 
any error in fixing the seniority of workman 
as Assistant Grade 11(D) w.e.f. his regular 
promotion i.e. date 13-10-89 as per zonal 
seniority fixed by management according to 
rules. Issues No. 1 & 2 are answered accord- 
ingly. 

9. Issue No. 3.—In view of my finding 
given on issue No. i and 2, the workman is 
not entitled to any monetary benefits as 
claimed by him. 

10. Issue No. 4.—On the reasons stated 
above, it is held that the workman is not 
entitled to his seniority as Assistant Gride II 
w.e.f. 30-3-77 as claimed by him. He is en¬ 
titled to his seniority as Assistant Grade 
IKD) on the basis of his regular promotion 
on seniority basis fixed by the management 
w.e.f. 13-10-89. The adhoc promotion of 
the workman shall not enfitlcd him count his 
Seniority w.e.f. 30-3-77. The management 
has rightly fixed his seniority as Assistant 
Grade H(D) on the basis of zonal seniority 
w.e.f. ! 3-10-89. He is not entitled to any 
mouctary' benefits also. 

11. Copy of the award be sent to the 
Ministry of I aboiu'- Government of India as 
per rules. 

K. M. RAI- Presiding Officer 
22 2001 
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New Delhi, the 22nd Auju'.t. 2001 

S.O. 2312.—In pursuance or Section L7 
oi’ the Industrial Dtspulcc Act, S 047 (I t oi 
1947 ), the Central Goerument hen-hy pub¬ 
lishes the award ot the CcJitral Go'/erninent 
Industrial Tribunal Labour Court Jabaipiir 
as shown in the Aniicxiu'c in the Indunnol 
Dispute between the employers in relation to 
the managenjent of VVCL and their workjnan. 
V'hich was received bv the Central Goeern- 
rnent on 21-8-2001. 

[No. L-22012’80|86-D.1TKB)1 
N. P. KESHA VAN. D-sk Oiticer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM LABOUR 
COURT. JABALPUR 

CASE NO. CGITLC R'Mi 87 
PRESIDING OFFICER. SHRI K M. RAI 

Shri Bishram Shahu, 

S^o. Patiram Shahu, 

Ex. mechanical Fitter, 

Rakhikol Colliery, 

Cjo. D. N. Tripathi, 

Damua colliery, PO Damua. 

Distt. Chhindwara. Applican 

Versus 

The Manager, 

Rakhikol Colliery. 

WCL, PO Rakhikol CoMiery, 

Distt. Chhindwara. • Non-ipplicant. 

AWARD 

Passed on this 17th day of Julv. 2001 

1. The Government of India. Ministry of 
Labour vide order No. L-22012 80 86-1) XH 
(B) dated 20-8-87 has referred the following 
di'^pute for adiudication bv (his tribunal :— 

“Whether the action of the ma.’apement 
of Rakhikol colliery of WCL. PO 
Rakhikol, distt. (^hh'ndwpra m dis¬ 
missing Shri Bishram Shahu 
Mechanical fitter from services 
w.e.f. 31-5-85 is [ustifi'M If nok 
what relief the wcrXiv G 'd 
fo ?” 

2, The case for ♦’he workinan L tlrg on 
7-!-53 he was apnointed as fitter hclpe'- in 
Datala West colliery and there after he wa‘’ 
promoted as haulaee khalari. After +he 
nationalisation of the cofiieries Fe trans¬ 
ferred to Damua collierv Aft-r so mptiriip ke 
'vas avain transferred to R'T.-fitko] colliery 


by the management oi Kanhuxi area in the 
year 1982. On 15-10 84, he was scivcd witn 
the chargesheet by the Manager, Rakhikol 
cUhery, Kanhan area of WC! Tnlc working 
as liieUiamcal utter. Fhc chargcslieet was 
served under the provisions of certified &t;md- 
ing orders which was applicable to Rakhikol 
collkrv. Prior to the nationalisation of 
Rakhikol colliery, it was owned by 
the Shivax C. Combata and Co. Pvt. Ltd., 
Alter the nationalisation of the coalfields, the 
management of Rakhikol colliery was handed 
over to the WCL on 1-5-75. In view of this 
fact the service condition of the workman 
will not be governed by the provisions of stand¬ 
ing orders of the Slrivox C. Combata Co. Pvt. 

I id. Rakhikol colliery of Kanhan area. The 
chargesheet served on him under the p"ovis- 
siops oi the said standinc order is illegal. 

3. The workman further alleges that prior 
to the nationalisation of the colliery Datab 
Coal field was under the private ownership 
of Shaw Wallace Co. Ltd., At that time the 
Shaw Wallace Co. had got their standing 
orders certified which was called Pench 
Wa iley coal Co. Ltd., and Amabamated coal 
fields Ltd. Standing orders. After the 
nationalisation, WCL has not got i^s certifi¬ 
ed standing orders for Datala West colliery. 
The service condition of the applicant in 
Datala co.fiery is therefore governed by the 
>'iid standing orders of Shaw Wallace Co. 
The termination order served on the appli¬ 
cant bv the management according to the 
provisions of standing oidcrs of Datala West 
colliery is illegal as the chargesheet of mis- 
cinduct was served on him accordmg to tba 
smndipg orders of Shivox C. Combata Co. 
P. Ltd. It is further all’gcd bv the workman 
that he was ‘.'ifi’ering from Hemiplegia (lefO 
and w'-is advised bv the Doctor for complete 
•vcf- 25th Dpc. 8+ 'md the’'paftpr be w^as 
d'Harcd fit for his diitv w'.c.f. 26-12-84. Due 
fo this iBness he remained absent from duty 
irr 10 days. He had sent an apolication to 
fhp manncremeiri on 2‘)-8-84 regarding the 
sic' UPSS. He rpnorfpd to bis diOv pnfi cni-,. 

Lp n'lpdic'd pcrtifica'^n 

men* but he ws^s not allowed to join his duty, 
i^'uinn fhp rnniiirv proceeding, fip was not 
, tUp noticp to nf+epp 

ii'.-r,. hcfnr>' 1-j-i > Officer Hp n'Ts not 

p'vpn -imnlp fo dcfrr.r! 

case hproi-p fim Fnop-rv Officer. The 
’ fl’d not supplv him the report of 
'fip Fnni’irv Office’- m prefer anneal avafnst 
<he o'-der of termination before the competent 
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authority. The domcbtic enquiry was held in 
hit) absence which is against he piinciplcs ol 
naiural justice. I’he order ot termination in 
writing was also not served on him. Tlie 
management also did not pay any compensa¬ 
tion prior to termination oi Ins service and 
therctore violated the provisions of Sec. 25-F 
oi l.D. Act. 1947. The management also did 
not comply with the provisions of Sec. 25-G 
ot the l.D. Act, 1947. The Enquiry Officer 
also did not submit any enquiry report to 
the Disciplinary Authority as required under 
the rules. In view of all these facts, the 
order of termination passed by the manage¬ 
ment is illegal which deserves to be qua,shed. 
He is cndtlcd to reinstatement with back 
wages and other monetary beneiits. 

4. The case for the management is that 

the workman deliberately absented himself 
from duty w.c.f. 29-8-84 to 15-11-84 without 
any intimation to the managemenl. The 
chargesheet therefore was framed against him 
on 15-11-84 for continuous absence from 
duty. The workman did not submit his reply 
aller receiving the chargesheet within the 
stipulated period of time. The Departmental 
Enquiry was therefore conducted against him. 
The Enquiry Officer issued notice to 
the workman to appear before him on 
30-1-85. The workman deliberately did not 
appear before the Enquiry Oflicer who was 
therefore forced to proceed cx-parle against 
hhn. The enquiry was therefore held ex- 
parte against the workman and the report 
was submitted to the disciplinary authority 
for needful action. The Disciplinary 

Authority accepted the report and terminat¬ 
ed the services of the workman. 

5. The management further alleges that 
the workman deliberately remained absent 
from duty without intimating the manage¬ 
ment. He also did not submit the application 
to the management for obtaining permission 
to remain absent from duty as well as he also 
did not submit any medical certifiratc to 
prove his sickness. The absence of the work¬ 
man from duty caused the loss of produc¬ 
tion in the mine. The Departmental enquir' 
was therefore held against him in a just and 
proper manner and order of dismissal passed 
against him is just and proper. The work 
man is not entitled to any relief as cl.aimed by 
him. 


6. The following issues have been framed 
in this case and my findings thereon are noted 
hereinafter ;— 

1. Whether the domestic]departmental 

enquiry is proper and legal ? 

2. Whether the punishment awarded is 

proper and legal 7 

3. Whether the managemenit is entitled 

to lead evidence before this tribu¬ 
nal ? 

4. Whether the terminatiotuaction taken 

against the workman is justified on 
the facts of the case ? 

5. Relief and costs ? 

7. Issue No. 1&3.^—On 16-4-95, this tribu¬ 
nal has held the Departmental Enquiry as 
improper and therefore the management was 
directed to lead evidence on the charge of 
.misconduct against the workman. In view 
this finding. Issue No. 1 and 3 need no 
further consideration at all. 

8. Issue No. 2 & 4.—From the perusal of 
iccord and the claim of the parties to this dis¬ 
pute. it appears that the workman was dis¬ 
missed from service w.e.f. 31-5-85 on the mis¬ 
conduct of remaining absent for the period 
of 10 days without any intimation and 
obtaining permission from the management. 
•'This charge ol misconduct does not 
appear to be so serious which warrants ter¬ 
mination of service. In my opinion the 
punishment does not appear to be propor¬ 
tionate in the circumstance of the case. The 
lesser punislimen. sliall meet the ends of jus¬ 
tice as the workman has attained the age of 
superannuation in the light ol his appoint¬ 
ment in the year 1952. I therefire convert 
the order of termination of service into com¬ 
pulsory retirement from the dale be attained 
the age of superannuation. The period of 
absence from duty of the workman shall be 
treated on duty only for the purposes of pen- 
.^ionery benefits. The workman shall be en¬ 
titled to the pensionery benefits after the date 
of his superannuation as per rules. Issues No, 
2 & 4 arc answered accordingly. 

9. Issue No, 5.—On the above said reasons, 
it is held that the order of dismissal passed 
bv 'he management against the workman on 
31-5-85 is iinjiist :md the piiiiishinent is dis- 
proportioii.'itc to the facts oC tl-- r;,ne. Th.c 
otyicr of termination from service is therefore 
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converted inlo the letircmcnt i’roni service 
from the day he attained the age of superan¬ 
nuation. The period of liis absence from duty 
shall be treated on duty for the purposes of 
pensionery benefits. He shall be entitled to 
draw pension and other benefits as per rule 
from the day he was to retire from service. 
He shall he paid the arrears of pension and 
other benefits according to rules within the 
period of 6 '^lonths from the date of award. 

fO. Copy of the award be sent to ’he Mini, 
try of Labour, Government of India as per 
rules. 

K. M, RAI, Presiding OlTiccr 

]7?T4nT, 2 60 1 

‘frr.m. 2313 .—TldthtT ^furrnrft, 1947 

(1947 s.y 11) urn 17 'h H, 4 r--§tir 

^TfTTJn T a-'T^u if dWtbiT fer^rr? 

if sfr-sTir mra'rfT'-fT 

% qWTJ Tt rFT^fi'f^ T^-ft dl Th 

16-8'2001 aFftfittUT I 

[g. rT7-.r-4ioi i/2 2/8 9-fr-2('fr)/m$m~ (^r-Ijj 

^TTTT, -Ilf: ?rfUFrfr 

New Delhi, the 17th .August, 2001 

S.O. 2313.—In pursuance of Stcffon 17 ot the In¬ 
dustrial Dispiule Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publi.Ties the award of the 
Central Oovcriimenl InJiistrial Tribunal|Labour Court. 
Jabalpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
managejnenl of Central Railway and their woriman, 
which was received by the Central Government orj 
16-8-2001, 

[No. L-41011/22/89-D.2(B)/iR(B-l)l 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRTBUNAL-CUM-LABOUR 
COURT, JABALPUR 

Case No. CGTT/LC/R/252/89 

Pre.siding Officer : Shri K, M. Rai. 

Shii Noor Islam and 
Shri Sitaratm through 
Tlie President, 

Rashtriya Fourth Class Rail Mazdoor 
Congress, Central Office, 2|236, 

Agra. . .Applicant. 

Versus 

TTie Assistant Engineci, 

Central Railway, 

Agra Cantt. ...Non-Applicant. 


AWARD 

Passed on this lOlh day ul July, 2001 

1. The Government of India, Minisny of Labour 
Vide order No. L-4iUIl(22jS9-D-2vB) dated 5-12-89 
has referred the following dispute for adjudicatitm by 
this tribunal— 

“Whether the action ot the management ot 
Assistant Engineer (M) Central Railway, 
Agra Cantt. m not providing cmployniem to 
Shri Noor Islam, Sjo Buddu Khan and 
Shri Sitaram S/ o Snri Govmd U.is, MRCL 
after 19-2-87 and 16-7-86 and whether his 
lerminaition from service is justified V E 
not, to what reiiet the workmen is entitled 
to?” 

2. The case for the workmen is that they were em¬ 
ployed as casual labour by the management and after 
their continuous service for more than 240 days in a 
calendar year precedmg the date of their termination, 
they attained tempoiary status as per rule. The 
management wrongly diseuntinued their employment 
w.e.f. 19-10-87 and 1’6-10-S6 on the basis of 
submitting forged service record, to obtain employ¬ 
ment in the Railways, Fuor to termination of their 
service, they were neither served with one month’s 
statutory notice nor they were paid retrenchment com¬ 
pensation according to Ihe provisions of Sec, 25-F of 
the I.D. Act. The management has regularised the 
other junior casual workers and the workmen have 
been not regularised so far. The management did 
not make any enquiry regatding the validity of the 
service card submitted by the workmen. Their ser¬ 
vices have been illegally terminated by the manage¬ 
ment and therefore they are entitled to rem.statemcnt 
with back wages. 

3. The case for the nuingcraent is that the work¬ 
men Were informed to .submit their sciviee cards after 
being duly verified by the FWl to establish his claiim 
for getting rcgulansation in (be service of Central 
Railway. The workmen did not submit the service 
card after due venficaition. They discontinued to 
work themsclve.s after receiving the said notice. The 
workman Noor Mohd. did not submit the verified 
service record from Morena and vockman Sitaram 
did not submit his service card duly verified alleged 
to have been issued by ;hc TOW. Bhopal. Their ser¬ 
vice cards were found lo be ingemiine and therefore 
they cannot claim :my reciilaiisation on the basis of 
such forged dtxtiimcnt, Tliey succeeded in getting 
the employment by submiltinf fake set vice records 
and therefore they are not entitled to get any relief 
on the basis of such forged documeni. Their claim 
deserves to be rejected. 

4. The following issue.s have Ixten frtumed for deci¬ 
sion in this case and my findings thereon are noted 
hereinafter :— 

1, Whether the domesticldepartmcntal enquiry is 

proper and legal ? 

2 , Whether the punishment awarded is proper 

and legal ? 

3, Whether the management is entitled to lead 

evidence before this tribunal ? 
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4. Whether the termination action taken against 

the workmen is instilled on the facts of tiic 
cas’e? 

5, Whether the v.'orkjiien are entitled to get em¬ 

ployment as per law ? 

0 . Relief and costs? 

5, Issue Nos. 1, 2 & 3 : hrom ihe ptitisal of records 
it appears that no domestic enquiry v./as conducted 
against the workmen. In such a cueumstance, the 
vahdity of Departmental enquiry was conducted 
against the workmen. In such a circumstance, the 
validity ot Departmental lenquiry is no lequired to be 
adjudicafed in this case. haities have been allowed 
to lead eviuence to prove their respective claim. Hence 
these issues need no consideration at all. 

0 . Issues No. 4 & 5 : The workmen claimed to 
have been appointed as casual worker by the Railway 
Administration and subsequently they were issued 
genuine service catrds. 4 he Railway Administration 
has challenged the validity of these service caids sub¬ 
mitted by the workmen for getting rcgularisation. The 
workmen were given opportunity to submit the veri¬ 
fied service cards from the Issuing Authorities, but 
they failed to submit their varilied service cards to 
the Railway Administration for getting rcgularisation 
ot their service. On the contrary they discontinued 
to work after receiving the notice from the Railway 
administration for submitting verihed casual service 
record in order to get rcgularisation, TOW Bhopal 
and PWI Morena have not issued any appointment 
order to the workmen as per the information submilled 
by the said aiuthorities of the Railway Administration. 
It was the burden on the workman to prove (hat they 
were issued the proper casual service cards by the 
concerned authorities of the Railway Administration. 
They htive failed to discharge this burden by adducing 
proper evidence in this respect. On the other hand, 
it is proved from the evidence on record that the 
workmen seemed empl.iyment by submitting fake 
service card which cannot be tlic basis for getting 
rcgularisation as claimed by them, In view of this 
fact, thcyJiave no legal claim of right to the post as 
alleged by them. They are therefore not entitled to 
get reinstatcmeih with back wages and other mone¬ 
tary benefits, Issues no. 4 & 3 are answered accor¬ 
dingly. 

7. Issue No. 6 : On the reasons staled above, it 
1.S held that the workmen arc not entitled to get any 
relief in the instant case Th' ref a cnee is accordingly 
answered in favour of the management and against 
the workmen. 

8 . Copy of the awani be sent In the Mini.sfry of 
Labour, Government of India as per rules. 

K M. RAT, Presiding Officer 
^ 17 2 0 01 
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New Delhi, the 17th August, 2001 

S.O. 2314.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes Jthc award of the 
Central Government Industrial Tribunal|Labour Court 
Lucknow as shown in the Amie.x:uie m the Industrial 
Dispute between the employers in relation to the 
management of Northern Railway, Hazartganj and 
their workman, which was received by the Central 
Government on 16-8-2001. 

[No. L-41012|13|99-IR(B-1)] 
AJAY KUMAR, Desk Offieer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT. LUCKNOW 

Presiding Officer : Rudresh Kumar 
ADJUDICATION 
T.D. No, 13312000 
Ref. No. L-41012113!99|TR(B-I) 
dated 11-5-2000 

BETWEEN 

The Divisional Organization Secretaiy, 

Uttar Railway Karmchari Union, 283163 Kha Garhi 
Kanora (Premwati Nagar) P'.O. Manuknagar 
Lucknow (U.P.)-6 

(in the matter of Hairi Kishore Mishra) 

AND 

The Sr. Divisional Personnel Officer, 

NorMiern Railway, Hazratganj, 

Lucknow. 

AWARD 

By relercnce No, L-41012/13/99/IR(B-l) dated 
11-5-2000, in the Central Government in the Minis¬ 
try of Labour, in exercise of powers conferred by 
danse (d) of Sub-seetion f!) of Section 10 of LD. 
Act, 1947 (14 of 1947), made over (he industrial 
dispute between the Divisional Organj/ation Secretary, 
Uttar Railway Karamchari Union Lucknow espousing 
cau.se of Hari Kishore Mishra ana Sr. Divisional Per¬ 
sonnel Officer, Northern Railway, Lucknow for adju¬ 
dication. The reference is produced as under ■ 

“Whether the action of Management of Northern 
Railway in not promoting Shri Hari Kishore 
Mishra as Electric Fitter Gradc-II on the 
basis of examination result dated 11|3|1994 
was legal and jiislified ? If not whait relief 
the workmaf 's entitled to ?" 


wrxnTTsraw.fnawir b, zooi/mir i7, i92i 
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The workman, Hari Kishore Mishra seeks promo¬ 
tion as Electric Fitter Gr-ll on the basis ol examina¬ 
tion rcsuli dt, ] 1-3-94. The claim statement is silent 
about his appointment in Fitter Gr., Ill, the feeder- 
post from wmch promotion Is sought, on the basis ot 
examination result, lire management on the other 
hand, has clarihed the position by stating that the 
workman Hari Kishore Mishra was mitiaily engaged 
as substitute in 28-2-78 and later placed on the pmial 
of the group 'D' in Steam Loco w.e.f. 28-8-80. 

His name was placed at seiial no. 143 ot the penal 
in the scale of pay Rs. 19'6-232. He was promoted 
as Klialasi helper in scale of pay Rs. 210-290 w.e.f. 
1-1-1984. He was again promoted as Diesel Fitter 
vide letter No. ISSE] 1-18|Uiesel htter dated 18-6-92. 
Admittedly, the workman was booked for the 
trade test tor the post of highly skilled htter in Nov. 
1994 along with others. However, before the appoint¬ 
ment on the basis of the above result could be made, 
a decision was taken on recommendation of the joint 
meeting of the unions and management, to redraw 
senioriiy in view of merger of Diesel Sheds of Mugal 
Sarai and Lucknow. In view of the said decision, 
seniority list was drawn. Those senior to Hari 
Kishore Mishra were promoted. The management 
has denied that any employee junior to the workman 
wais promoted. 

Seniority claimed by the workman is based on test 
result dt. 11-3-94. The management denies that the 
test result is seniority list, to be treated basis for 
future promotions, rather it determined eligibility. The 
management on its own and as desired by this 
tribunal, filed seniority lists, copies of which were 
also delivered to the workman. From perusajl pf the 
list, it is clear that those promoted in Gr. II so far, 
were senior in fitter cadre Gr. TIL The only excep¬ 
tion is Gaya Prasad whose date of promotion in 
Gr. TTf is mentioned 3-9-92 whereas, the date of 
promotion of the workman is 18-6-92. This anamoly 
is clairilied in remark column that Gaya Prasad was 
appointed Khalasi helper on 27-4-83 and the workman 
about eight months later on 1-1-84. The seniority ot 
Gaya Prasad was revised in view of the said position 
and he was given promotion on 21-6-95. S. K, Verraa 
junior to the workman, though promoted in Gr. Til 
on the same date i.e. 18-6-92, is still in Grade-Ill. 
The test result dt. 11-3-92 is not seniority list. After 
merger of Mugalsarai and I.ucknow Diesel Sheds, 
seniority of the employees from bodi sheds were re¬ 
drawn and foinied basis of promotions, 

The woikman did not challenge the seniority list, 
in any piocecding before this dispute. Also, in this 
indiislrial dispute^ he has not challenged correctness 
of the seniority list. Sole claim of his promotion is, 
based on test re.sult .sheet dt. li-3-94, which cannot 
be treated to be seniority list. Test result sheet are 
not nccessarity prepared on Ihc basis ol seniority. In 
any event, in face of the facts, that the seniority list, 
were redrawn copies of which were given to A|R 
workman, remained unchallenged, the claim of seniori¬ 
ty on the baisis of test icsnlt dated 11-3-94 is not 
justified. 

The inaiiagemcnt has i:iv,ii f'G details of service 
of the workman in its written slatcmeiit, The vork- 
man had not cliallciigcd stated facts of the written 


statement in his rejoinder. In view of this situation, 
the factual position explained by the mainagement has 
to be accepted. Result dt. 11-3-94 cannot be treated 
basis of seniority for purposes of promotion specially, 
when this result was not given effect, in view of 
merger of the employees of both Diesel Sheds 
Mugalsarai and Lucknow. 

Accordingly, the action of tlie management not 
promoting Ha|ri Kishore Mishra as Electric Fitter 
Grade-Il on the basis of examination result dated 
11-3-94 is legal and justified. The workman is not 
entitled to any relief. 

Award accordingly. 

LUCKKNOW 

8 - 8 - 2001 . 

RUDRESH KUMAR, Presiding Oflicer 
1 7 514^4, 2 0 01 

4T , I . 2 313. —m?!ITfrr4 ?rfi4pTq-JT, 1947 

(l947 411 14) nm 17 ^ it, 
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4:t sr4nfw4 ifT 

4rT 16-8-2001 44 STFff |5i'r 41 I 

[€. tTr 3-4 101 2/43/94-^^ 4 TT -I)] 

New Delhi, the i7th August, 2001 

S.O, 2315.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby piibli.shes the award of the 
Central Government Industrial TribunallLabour Court 
Kanpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Northern Railway and their -workman, 
which waps received by tlie Central Government on 
16-8-2001. 

[No. L-41012|43|94-1R(B-I)j 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE SRI R. P. PANDFY, PRESIDING 
OlFICER CENTRAL GOVERNMENT 
INDUS'! RIAL-CUM-LABOUR COURT SARVO- 
DAYA NAGAR, KANPUR 

Iiidastiuil Dispute No. 69 ot 1995 

In the matter of dispute between 

‘Hie Zonal Woiking President 
Uttar Railway Karainchari Union 
96,196 Roshan Bajaj Lane 
Tncknuw, 

AND 

The Divisional Railway Manager, 

Noiiheii, Railway Lucknow. 
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AWARD 

1 . Central Govcimnenl, Ministry of Labour, New 
Delhi, vide it;, noliflcalioii No. L-41012|43,94’1R 
fli-l) vLUed l5-(i-d5 has referred the following dis¬ 
pute for atljudication to this tribunal— 

“Whclher the action of the management of 
Northern Railway Lucknow in refusing to 
pay arrears of salary in the scale of 
Rs. 16Gt)'2b(>tJ w.c.f. 22-5-86 to 6-5-88 to 
Sri K K. Puri, the then parcel supervisor 
and beat him promoted as Chief Parcel 
Supervisor with effect from 9-2-9- and pay 
liim arrears in the scale of Rs. 20t)0-320t) 
from February, 1991 till he was actually 
promoted to the po.sf i.s justihed ? If not, 
te what relief is the workman entitled to ?” 

2. The statement of claim has been filed on behalf 
Ilf Sii K., K, Puri with allegation that Sri Puri was 
guard Grade A in the pay scale of Rs. 1400-2300 and 
was ctruwing pay at the nsaximum of Rs. 2300. 
Sri Pun subsequently being declared unfit for the 
post of guard Grade A Special was medically decate- 
gnri'cd and was ab-oibe'd on the post of Chief Parcel 
clerk with effect from 22-5-86. He acce'ptcd. that 
post under protest, On the representation made by 
liim he was given pay scale of Rs, 1600-2660 witfi 
effect from 2-5-86 but I he bciicfft of that pay scale 
was given to him with effect from 6-5-88 when he 
took ovci charge on the post of Parcel Supervisor. 
Tlye pay funn 22-5-86 to 5-5-88 was not paid to 
h’m on the ground that he was given proforma pro- 
indf km'absorption with eff ect from 22-5-86. Sri Puri 
made leprescnlafion that he should be given benefit 
of pay scale of Rs, 1500-2660 with clleel from 22-5-86 
according to the railway rules but no heed was paid 
to his request. I’l'ere was a vacancy on the post of 
C’h'ef Parcel Supervisor with effect from February, 
1991 on Ihe retirement of Sri T. C. TVipathi, Chief 
Pared Supervisor, Sullanpui Sri Puri being the senior 
most w;is entitled to get promotion on 
that pmt but hp was given promotion in the scale 
of Rs. 2000-3200 with effect from 9-12-91 merely 21 
days before hii retirement. It has been alleged that 
Sri Puri was entitled for difference of wages accrued 
to him from 22-5-86 to 5-5-88 and was also entitl¬ 
ed *0 get promotion on die post of Chief Parcel 
Supervisor with effect from Febiuary, 1991, As the 
railway administration did not grant this benefit to 
lum a di'-pute was raised on his behalf and the 
matter has been referred to this tribunal for deci¬ 
sion. He has prayed for the grant of the aforesaid 
benefit to him. 

3. The manaBemcnt has filed objection on the 
around that after decategoTisation Sri Puri Guard 
Grade A Snecial was given the post of Chief Parcel 
C lerk He made representation and the matter was 
discu-sed between the General M.-nager Northern 
Riilvvav and Ore Railway Mens Union in the perma¬ 
nent ncgolkilion niachinerv and it was derided to 
give Sri Puri ab'-orption after decategorisation in the 
pay sc,ale of Rs, 1600-2660. But the benefit of 
that pay scale was given to him when he took over 
ch'irfic on that post. He was further promoted on 
Ad-hoc ba.sis in the grade of Rs. 2000-3200 from 
9-12-91. Sri Puri could not claim promotion from 


back date or Irom the date when vacancy in the 
selection po i cCLmred. It has b‘'Cji ttlieged that 
the eiaim i-. nusconceived and liable Ic be reiccted. 

4. The woikinan examined himself as WWf and 
filed a lew documents in suppoit ot liis ease. The 
management did not examine any witness and did 
not file any document m support of its case, 

5 . 1 have heard the authorised rcpicscntativc foi 
both the sides and have gone through the recoid of 
the case. 


6 . On behalf of the workman a letter of Divisional 
Railway Manager Lucknow, sent to the Assistant 
Labour Commissicner(CN, Lucknow dated 16-11-92 
has been filed. If shows that on the repre.wntation 
made by SO Puri, he was absorbed m the grade of 
Rs. 1600-2660 with effect from 22-5-86. From the 
pleadings ol the parties also it is established beyond 
doubt that Sri Puri was originally posted oil the post 
of Chief Parcel, Clerk and was arbsoibed on the post 
of Parcel Supervisor in the scale of Rs. 1600-2660 
with effect from 22-5-86 because he was entitled to 
that grade from the date of absorption. The decision 
was taken in the meeting of peimancnt negotiation 
machinery in which the officers of the railway depart¬ 
ment and the office bearer of the nnion of Railway 
fniployets purlicipated. He was given benefit of 
this pay wllh effect from 22-5-86 but actually he was 
paid his salary when he took charge on the post 
of Parcel Supervisor and the arrears of pay from 
22-5-86 to 5-5-BS were not paid to him, The con- 
C'-'ined iv'inkman made a icquesl that hi.s pay in the 
pay scale of Rs. 1600-2660 should be given from 
22-5-86 because he was entitled to that grade ac-' 
cording to the decision taken by the railways and he 
should not be deprived of this benefit merely because 
the lailway administration took decision at a late 
stige The authorised representalive for the mana¬ 
gement coulu not show me any provi.sion under which 
the employee who is given promotion or absorption 
ftoiji a previous date in a higher pay scale shall not 
be entitled to gel pay of that scale from the date of 
promotionjabsorpion. When the railway administra¬ 
tion accepted absorption in Ihe pay scale of 
Rs. 1600-2660 with effect from 22-5-86. It was the 
duty of the railway administration to pay him arrears 
of pay also in the same pay scale with effect from 
22-5-86, y\s the absorption of Sri Puri in the scale 
of pay Rs. 1600-2660 was delayed due to the mistake 
and lap'-c on the part of railway administration. Sri 
Puri cannot be made to suffer on account of mistake 
or error of the railway administration. Had the 
railway admini.stration taken decision in time Sri 
Puri must have been given that pay scale from the 
date of absorption, This is the reason that though 
the railway administration gave him pay scale of 
Rs, 1600-2660 liom 22-5-86 but benefit of that pay 
■scale was not gben to him from that day and his 
pav was fi'cd at the maximum of that pay scale on 
6-5-88. treating him to have been pro- 
promoted'Absorbed in the pay scale of 
Rs^ 1600-2660 with effect from 22-5-86. The 
action of the railway administration on this point 
appears to he unjustified. The claim of Sri Puri 
appears to be just and fair. I. thcrefoie. hold that Sri 
K K. Puri was entitled to get the benefit of pay scale 
of Rs, 1600-2660 with effect from 22-5-86 imd he' 
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should be paid anears of salary for die period from 
22-5-86 to 5-5-88 after filling his pay in the pay scalef 
of Rs. 1600-2660 with clfeet fiorii 22-5-86. 

7. 7 he case of the workman is that the post of 
Chief Parcel Supervisor was vacant witli died from 
9-2-91 but I'O was given actual promotion on that 
post w.e.f. 9-12-91. It has been alleged that he 
should have been given promotion on that post from 
9-2-91 when the vacancy on that post occurred. It 
has been alle'gcd that Sri K. K. Puri was senior most 
Parcel Supervisor on that date. There is no dispute 
about this lact but no employee of any department 
can claim benefit of promotion from the date of 
vacancy. He can claim benefit of promotion when 
actually he was promoted. He was actually pro¬ 
moted on that post on 9-12-91 on ad hoc basis. 1 
do not find any justification for giving any direction 
to the railway administration to promote Sri Puri 
from 9-2-91. I do not find any illegality in the 
action of the railway administration in giving him 
promotion on the post of Chief Parcel Supervisor 
with elfect from 9-12-91. 

8 . In view of findings recorded above I hold that 
Sri K. K. Puri is entitled to get arrears of his’ salary 
for the period 22-5-86 to 5-5-88 in the pay scale of 
Rs. 1600-2660. The railway administration is directed 
to fix his pay in the pay scale of Rs, 1600-2660 with 
eil'ect from 22-5-86 and to pay him arrears accord¬ 
ingly for the period 22-5-86 to 5-5-88 within a period 
of three months from the date of publication of this 
award in the official gazette, 

9. Reference made to this tribunal is decided 
accordingly. 

R. P. PANDEY, Presiding Officer, 
ni f5Frft, 1 7 20 01 

TT.iUT. 2316 —frrr? irfwfnrTfl", 1947 

(19417 ^ 14 ) 4 ft KriH 17 % ft, 

’rnsra' if 

Tf srfif^F'JT/'Wh' ^tqTvtir, 4TTTT 

% ^ff Sf^tTfitPT 4r'’Tft 

1 6-8-2001 Tt TT^T '51 I 

[H. n;^-41012/6l/9 2/X/'!TTf?rT’-(ftrj) (sft-I), 

41012/144/9 3 -jrr^ («fV-I)J 

New Delhi, the 17th August, 2001 

S.O. 2316,—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial ITibunal/Labour Court, 
Kanpur as shown in the Annexurc in the Industrial 
Dispute between the employers in relation to the 
management of Northern Railway and their workman, 
which was received by the Central Government on 
16-8-2001. 

[No. L-41012/61/92/X/lR(DU)/(B-T), 
L-41012/144/93-IR{B-I)] 
AIAY KUMAR, Desk Officer 


ANNEXURE 

BEFORE SRI R. P. PANDEY, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 

INDUS [ RIAL TRIBUNAL-CUM-LABOUR 

COURl, SARVODAYA NAGAR, KANPUR 

Industrial Dispute No. 16 ol 1993 and 42 of 1995 

In the matter of dispute between— 

The President (Sri K. N. Soni), 

Railway Employees Union, 

1 18/78, Kaushalpuri, 

Kanpur, 

AND 

1. I’he Divisional Railway Manager, 

Northern Railway 
Allahabad-211001 

2. The Area Manager, 

Northcrji Railway, 

Kanpur Central Station, 

Kanpur-208001. 

1. Central Government, Ministry of Labour, New 
Delhi, vide its notification given below has referred 
the following disputes for adjudication to this Trebunal 
for adjudication ; 

1. Notification No. 41012/61/92/X/IR(DU) 

dated 18-3-93—Whether the action of the 
management of Northern Railway through 
Divisional Railway Manager, Allahabad and 
Area Manager, Sirrthern Railway, Kanpur, 
in not granting additional increment for 
undergoing tubectomy operation and issuing 
order of transfer from Kanpur to Allahabad 
to Shri Sarvar Alam, Enquiry and Reserva¬ 
tion Clerk, Kanpur Central, is legal and 
justified ? If not, to what relief the workman 
is entitled ? 

2. Notification No. 410I2/I44/93-IR(B-I) dt. 

28-3-95—Kya Mandal Rail Prabandhak, 
Uttar Railway, Allahabad tatha Mukhya 
Kshetriya Adhikari, Uttar Railway, Kanpur, 
ke dwara Sri Sarwar Alam, Enquiry-cum- 
Reservation Clerk, Kanpur ko duty pradan 
na karna, Mab October, 1991 se vetan na 
dena aur use deya special increment na dena 
nyayochit hai ? Yadi nahi to sambandhit 
karmkar kis anutosh ka haqdar hai ? 

2. Both the aforesaid cases have been consolidated 
together on the request made by the parties and arc 
based on common facts, hence they are being disposed 
of by one award. 

3. The case of Sarwar Alam as set up in the state¬ 
ment of claim filed in the aforesa'd cases is that he 
w;is selected alongwith others as vonds clerk in grade 
260—430 throueh Railway Service Commission, 
Allahabad and he alonirwith others joined as such on 
17_S-77. He alongwith others was denoted to work 
as Enc|uirv-cnm-Reservation Clerk thereinafter refer¬ 
red to as ERC for the sake of hrevitv). Althouch he 
was entitled to pet the pav scale of Rs. 330—560 
from the date of initial appointment but that grade 
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was ,aweii to him v/.e.!'. 24-2-81 alongv/ith persons 
who nad jomed the service with him. Employees of 
Northern Railway, Kanpur Centra^, formed a Trade 
Union which wa^ got registered under Tiade Union 
Act, 1926 in the name oi Ran way Employees Union, 
Kanpur and Sarv.jr Alam was clccn.'d as Genera! 
Secie^aiv ol the same and was continuing as such 
til! ihc statement of claim was fded before this tribunal. 

4, It has been alleged that he was doing pairvi of 
the labour cases before this tribunal which v/as not 
like] b> office's of the railway department. The man- 
ageirmt derided victimise the concerned workman 
The U’ wiona’ paTway Manager, Allahabad vide its 
appeal d it-:d 3-2-82 announced incentive containing 
grant ol one advance special increment and special 
facility of posting on desired station to the railway 
employees who or whose espouse underwent vasec- 
tomy/tubectomy operation under family planning pro¬ 
gramme. Keeping in view of the aforesaid scheme the 
wife of concerned workman under went tubectomy 
operation after having three children on 12-1-88 in ,1 
hospital of U.P.Government that is Dufferin Hospital, 
Kanpur. The aforesaul appeal of Divisional Railway 
rtan'’r'er became service condition of the v/orkman. 
hence the concerned worlman was entitled to get onr 
special increment on account of tubectomy operation 
of his wife and also entitled to continue to be posted 
at Kanpur Genlral as he desired of being posted at 
this station The management of railway through Divi¬ 
sional Personnel Officer. Northern Railway. Allahabad, 
vide its lette’- dated 15-4-9! promoted 10 ERCs grade 
1200—2040 in the grade of 1400—2300. The name 
of the concerned workman appeared at serial No. 3. 
All persons meritir-ned in the aforesaid promotion 
order were offered theV postffig in the promotional 
grade at the same station where thev had been work¬ 
ing earlier whergas the concerned workman was trans¬ 
ferred to Allahabad in promotional grade. This act 
of the management was at bin ary discriminatory and 
also against the service conditions applicable to the 
concerned workman. Tt'e aforesaid act of the manage¬ 
ment of the railway was mala fide and was done with 
a view to victimise the concerned workman. The con¬ 
cerned workman made a rep^’esentation on 26-4-91 
against the impugned o'^d'^r dated 15-4-91 but the 
same was rejected i!le<yall'' by the then Area Manager 
on 7-5-91 a' Divisional Railway Manager a'onc was 
comn<'tent to dispose off that representation. Aggriev¬ 
ed bv the aforesaid action of the management, the 
workman moved nn appHoatinn under Spction 19 of 
the Gentral Admini‘'trative Tribunal Act 1985, before 

r'f.ptrjji Administrative Tribnu''!, AJlahabad Bench 
The Central Admlnir.tr''t!''e Tribunal vffie its order 
dated 17-5-9! disnr.s.ed off the aroHoitlnn of the con¬ 
cerned wo-Vman and nirpr-terj the management to con¬ 
sider ti'e ’-er>re''ent"tion of concerned workman date 1 
96-4~dI apd to decide the same on merits. It was 
a1'’o directed that if the coneprned workman has not 
rp1ie\7pd from the present station he shall not 
Up ,-pPow-n till dirporei of his representation. The 
j-j-t-rp^jprgptlou ri-ifoU 26~4-Q1 of th'^ concerned work¬ 
man w'^s (i:snos“d of bv the Division'll Railway I'^ann- 
erpr i';Po rpievtpH the samp Thf poncerued workman 

PI 91 Hp reported his sickness to 'h ’ 

sjtntlon I'/fsstcr of KnUPlir Central ’ ’ 
ferred the V '^rVm^n to the Railway doctor The rail- 
2668 GI/2001 -13 


way doctor examined the conteined workman and 
advised him bed rest. LaN, on the Railway doctor 
referred (he concerned v/orkman to J. K. Cancer Ins¬ 
titute, Kanpur, on 19-9-91. The doctor of Cancer 
Institute ^fier examining the concerned workman ad¬ 
vised bed lest. The concerned workman applied to the 
management for leave on medical grounds thiough his 
applications dated 24-9-9!, 25-10-91 and 18-11-91 
respectively which were not received by the manage¬ 
ment. Then he sent the same by registered post. The 
doctor of (he Cancer Institute examined the concern¬ 
ed workman on 20-12-91 and found him fit for his 
duties with effect from 21-12-91 at Kanpur. The 
doctor issued a certificate to this effee*. The workman 
presented fitness certificate to the Cnief K‘\s Tvation 
Supervisor on 20-12-91 and requested to permit him 
to join Jibes with effect from 21-12-91 at Kanpur 
Central b it h; refused to iccd'/e the fitness certificate. 
On 21-12-91 !.‘C aci'n contacted Sri B. D. Verma 
who was working as Chief R.eservation Supervisor 
on that date in place of Sri Manohar Lai but his 
joining report was refused. Thereafter, the concerned 
Workman sent his fitness certificate and joining report 
by registered post to the higher authorities of manage¬ 
ment at Kanpur Central. With effect from 21-12-91 
the workman was reporting for his duty in the office 
of En/]uiry and Re.servafoJi, Kanpur but neither any 
work was being taken from him nor he was allowed 
to s'gn the attendance register. The concerned work¬ 
man was getting his pay Irom pay office at Kanpur 
till September 1991 but from October to December, 
1991 no wages have been paid to him. Although leave 
for the period from 16-9-91 to 21-10-91 has been 
granted to him. It has been alleged that he .was paid 
salary for the period January 1992 and February 1992 
but no work was taken from him. It has been alleged 
that aforesaid promotion/transfer order dated 15th 
April. 1991 was not issued by the competent authority 
and was therefore, illegal. It has also been alleged 
that it was hit by mala fide and arbitrariness. It is 
alleged that proniotion-cnra-transfer order has been 
passed with a view to victimise the concerned work¬ 
man. It has further been alleged that the management 
of railway administration has neither suspended him 
nor has terminated his service yet no salary was being 
paid to him although he was ready to .serve as ERC 
at Kanpur Cen'ral. It has also been alleged that al¬ 
though he was entitled to get special increment undei 
family planning programme as mentioned above but 
he has been deprived of the same. It has further been 
alleged that if the concerned workman did not join 
on the promotional post he should have been allowed 
to work on the lower post at Kanpur Central but the 
management of railway administration has not done 
so with an intentie.n to penalise the concerned work¬ 
man. On the basis of these allegations the concerned 
workman has p-ayed that impugned order of transfer 
dated 15-4-91 be held as illegal and be quashed and 
an additional advance increment be granted in favour 
of the concerned workman w.e.f. 12-1-88 in terms of 
the service condition of the concerned y/orkman by 
virtue ol appeal d-^ed 3-2-8? regarding implementa¬ 
tion of family plannine programme and the workman 
be deemed to be on duty and posted at Kanpur Cen¬ 
tral in the grade of 1400—2300 and a direction be 
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issued to the miuiagcnient to pay Jidji saiary, bonus 
with effect from October l99i tdl date. 

5. In both the cases written shatemeitl has been 
filed by the management. Jt inis been aUeged tinii - 
the concerned workman was not complying with ihc 
transfer order dated 15-4-91 and he reniamcd ahsent 
from duty since 1991, hence he was not entitled to 
get salary for the period,when he was unauthorisediy 
absent from diit\. It has been aileged that the man¬ 
agement of railway administration has no objection 
to grant additional special increment to the concerned 
workman for his wife under going tubectomy opera¬ 
tion as admissible under rules provided the workman 
Sarwar Alam submitted all declarations, certificates 
which were sought from him by the letter issued from 
the office of Divisional Railway Manager dated i8th 
March, 1992. Tlie workman did not submit papers 
till date hence the management was handicapped in 
granting h'm additional speciiil increment to him. The 
management admitted that he was appointed as goods 
clerk on 17-5-77 at Kamur and was cn anted the 
grade of 1200~2()40 on 24-2-81. On r8-4-91 the 
concerned W'orkman was promoted in his own channel 
of promotion as ERC in the grade 1400—2300 and 
was transferred and posted at Allahabad on adminis¬ 
trative ground in terms of promotion/transfer order 
dated 18-4-91. Sanvar Alam was spared from Kanpur 
for attending his duty at Allahabad as per terms of his 
engagement. It was obligatory for h'm to join the 
place of transfer in compliance of transfer/promotion 
order, but instead of joining at Allahabad he filed 
case O.A. No. 493 of 1991 before C,^T Allahabad 
against the transfer order. That case was finally dis¬ 
posed off on 17-5-91 in which a direction was i-sued 
to the Divisional Railway Manager to make disposal 
of the reoresentation of the concerned workman dated 
26-4-91 on merits. That representation of the con¬ 
cerned workman was disposed oft' by the Divisional 
Railway Manager on merits and the order was com¬ 
municated to the concerned workman but he did not 
obev the directions eiveii in the order. He was spared 
and relieved from Kanpur after communication of the 
order of rejection of anneal but he did not make 
compliance of transfer order, ft has been alleged that 
once his original application moved before Central 
Administrative Tribunal challenging the validity of the 
transfer order was finally disno.scd off without granting 
the relief of quashing the transfer order it was not 
open to the concerned workman to raise the industrial 
dispute again against the same transfer order before 
this Tribunal under the Industrial Disputes Act. It 
has been alleged that Hon’ble Supreme Court of India 
has held in several cases that if the transfer order is 
made on administrative ground any court or tribunal 
should not interfere on transfer matters. It has been 
alleged that as the concerned workman rlid not attend 
his duties after he was transferred from Kanpur to 
Allahabad at Allahabad and was remaining absent 
since then he was not entitled to get any salary for the 
period when he was absent from duty, ft has been-j 
alleged that the appeal of Divisional Railway Mana-, 
ger in the year 1982 in respect of the family planning., 
programme was made for tlie year 1982 only to achi¬ 
eve the target of family planning scheme for the year 
1982 and not after wards. It was the privilege which 
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\';u, g-\en to the local employees by local authority 
in the year 1982 only. Fiic concerned vvorkiiian is 
aheged to have opted for family planning in the year 
198,8, no such privilege was given or issued in 

the year 1988, lienee tiic concerned empioyee cannot 
gel any benefit ol tlic appeal in the year 1982. riie 
service condition of the railway employees arc regu¬ 
lated by Railway Establishment Manual and Railway 
Estahiishment Code and also by subsidiary statutory 
lules which have the force of the law and appeal made 
liy Divisional Railway Manager, Allahabad in 1982 
was irre'evant in case of transfer order passed in 1991. 
The workman was asked to tile certificate and decla¬ 
rations as required under the relevant Government 
Orders for granting him special increments for adopt¬ 
ing family planning programme but he did not furnish 
the same. The management has no objection in grant-i 
ing the .same if relevant papers are filed by the work¬ 
man before the competent authority. It has been that 
the case of the workman is misconceived and is liable 
to be dismissed. 

6. The concerned workman filed rcioinder in both 
the eases in which he has reiterated his statement 
made in the claim. He has further alleged that if he 
d'd not join the place of his posting at Allahabad, he 
should have been accommodated on the lower post 
at wh'ch he was working rk Kanpur Central in terns 
of rules applicable t(,i the employees of the railways. 

7. The concerned workman examined and re-exa¬ 
mined himself as W.W.I in both the cases and filed 
a number of documents in support of his case. The 
management examined Manohar Lai as M.W. I in 
both the cases and filed a number of documents in 
support of j's case. 

8 I have heaid Sarwar Alam the concerned work¬ 
man aIi.i '.vas piescn* in per'on and the authorised 
repre entai'vc ha- the mana,gcmcnt and have gone 
tlu'ough the record. 

9. The lirsl and most imnortant question to be de¬ 
cided in tlie eii'C i'' whether the action of the mana- 
.gement of Northern Railway through Divisional Rail¬ 
way Manager Allahabad in transferring Sri Sarwar 
Alam from Kanrar t'^ Allahabad on promotion on 
the post of EB.C was legal and justified or not. The 
case of the 'voAman is that the order dated 15-4-91 
wh'.rcby ho was transferred from Kanpur to Allaha- 
b id is illegal bccr.usc 't has not been signed by Divi- 
s.-'ii i Radway .Manager Allahabad who was cora- 
netent to iren'G-: h'm fro'n Kanpur to Allahabad, 
tic ];.w argued that tbs' power which vested in Divi- 
s'nnal Railway Manager could not be delegated to 
the Divisio'ial Personnel Officer, Northern Railway, 
Alt-’ih-'b-'.d who wrs mbordmate to him. He has 
placed leliance on the notification dated 18-11-70 
■ ssued by the Gor ernment of India as contained in 
mmexure Ext. W-84 2. After going through the 
notification as contained in Ext. W-84'2, I firid that 
the direction contained in the aforesaid notification 
relates to the noiice and the orders passed by the 
D'sciph'nary Authority. That shows that the autho¬ 
rity wT'ic'i has passed the orders of removal, dismiss- 
:•,! or comr.nlsoiv retirement should himself sign the 
order and Ih.at power cannot be delegated to the 
subordinate, authorities and such orders should not 
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be signed by Ibt subordinate authoiities It is not¬ 
able than the disciplinary actions are taken by the Dis- 
c pi naiy Authoi ly unaci statutory lulcs which are 
k.iv »vn is Railv\ ay Servant (Discp.inaiy & Appeal) 
Rules 1968 wlncn rule iS mea^ioned in hxt. ''v-b4 
■ o Th" ti^rstei orders a'c not passed under ai’y 
satuto y 1 j es and sucii power. ..ould be delegated 
to the suboidniate oihceis also ana such Oideis can 
be issued undci tne signatuics of the suboidinate 
luticsij al o aid sueh tianstei oiders cannot be held 
Illegal meiJy because it has not been signed by tlie 
oihec’, who ha- poweis to transfer The directions 
as gi\en m the aforesaid circular dated 18-11-70 aie 
of no help to the concerned woikman m this case. 

iO. It nas been coniended by the concerned work¬ 
man tnat Divisional Railway Manager Allahabad 
issicd an a, bated 3-2-82 and terms of that 
appeal bee >mo service condUioas of the employee^ 
of the lailvvay- walking under Di\ sional Railway 
Manager Allahdb d and in that appeal it vms pio- 
videj ih I i! an employee or his espouse adopted 
fi mily 1 laiung piogramme and went for vasectomy 
or tubcctomy opeuiTion as the case, he sliall be given 
place of post i g of h s cho ce He has contended 
that as h';> v 1-" under went tubectemy operation as 
piovided in that appeal he was entitled to continue 
m manpui Central as ERC even on promotion and 
ms tiandci turn Kanpur to Allahabad being in 
violation of the afoiesaid appeal dated 3 2-82 wag 
nlegal On tne other hand the authorised represen¬ 
tative tor the railway administration has argu.d that 

r-al of Divisional Railway Manag , v 
dated 3-2-82 wbn made only to achieve the target m 
tne yeai 1982 and it was not relevant for the subse¬ 
quent years and such appeal cculd not regulate the 
^ereiCa coiditions of the employees of the railway 
admims laljcn foi all the times to come He has 
aigutd tliai scivice condition of the railway emp- 
luyce are iig"iated by Railway Ldni^li'liment Min¬ 
'd Radwav ! ,tabli:,hment Code and also by subu- 
d a'v aid M 1 1 loiy rules which have the force of 
la > and Hit appeal made by Divisional Railway Mana- 
g 1 jp tiic vcir 1982 was irrelevant for this case Jt 
IS no'able that tha concerned employees Sii Saiw^r 
AJ" *1 > an employee of the lailway idmimstiat'on 

mid thm ho is a Government Servant under Umon 
of bjc'e 1 he scrv'ce condi'io.i' o' the government 
s.ivants aie lefulned by statiitoiy uilc'- subsidiary 
ades and by such admimstfatne msluictions which 
aie .ssiiod b\ dif' Goveinmenl of I idia from t me to 
'line Any i dei i sued by D visional Railway 
j\i nuigei in lie form of ajipod oi order canntU icgu- 
1 ito the aiv'cc emdit'ons of the employees of the 
jU'I'Vcy . dm 11 ''.ation becau e employees of lailway 
adm nistro am , re not seivant, cf Divisional Rail- 
vm' VI 1 I gei but ihey die seivants of Government 
o' Inche md tne Goiai merit cf Ind'i could lopuLlc 
the or''ce C( nJ’tmn of its employee either by 
nml iig uilcs or by isming administrative instructions 
in the form o'" Govcirment of India's Order I. 
therefoie, liillv agree unh ihc ciintcntions >1 (lie 
aiithoii cd iepi( scnlabvv fi i the managcmcni that 
Ih’ oDpeal male by Divi'-.onal Radway Mnna"cr m 
1^82 e, coiua ned m the Ext w l bled bv the woik- 
man has go! no statuloiv face o, legal face and the 
m-nimied order of tiansfci p'^fsed bv Divisional 
RaiHvav Mmiacei in the vcai 1991 cm not be said 
to bo illegal meicly because it did not consider the 


ti.ima aiid cundiV ons given m appeal Ext. W.l and 
it Was in violation ef the teims and conditions as 
mentionctl m me appeal dated 3-2-1982 as contained 
111 Ext VV i t,ven ii it is held that the aioresaid ap¬ 
peal was 111 force even in the year 1991, that could 
not cifcct the vditi y ot die uansfer order passed by 
the Divi lOiuil Railway Manager m the yeai 1991 by 
wnch thi, coooarned workman wa^ transferred from 
Kanpur Veiiiiai to Allahabad 

il. The cancelneJ workman has argued that im¬ 
pugned Older of traiibie, datea 15-4-1991 was discri- 
m natory , g ... t him was, therefore, illegal be- 
tauso n iow.d other employees to continue at the 
.'me slai'on even on piomofon where they were 
v/orki .g tain .1 where is the concerned workman has 
been '-niTteJ firm kanpui Cen ral to Allahabad with¬ 
out any valid I'^ason The Uansfer order indicates 
that It nas been passed in administrative interest 
1 he coimei ned vvoi xm in has also conceded that trans- 
fm orders mav be parsed m the interest of admmis- 
iir.iion It h’s come m evidence that the concerned 
wo'-kiuaii vv .s appointed a'- cleik at Kanpur Central 

alt n on 17-P-197/ uud continued to work there 
til iVui wueii hfc Was transierred to Allahabad. Thus 
lie CO P nued moie than for about 15 years at one 
Siaticn fhcie is no evidc'-'e that all those who 
vvcie piianoied with him also continued at their 
pi ce of posting loi abom 15 yeais In these cir- 
enipioye-s as continued in the impugned order dated 
employees as contincd ju the impugned order dated 
l:-4-199! I u not be se.d to be discriminatory and 
CuPiiot be he’d to be il eg .1 on this ground 

12 Ihe conceined workman has argued that the 

impugned order oi transfei dated 15-4-1991 is ille- 
g'l bi^caiisc it has been passed with malafide inten- 
lon and < an . view to vetnu'e him Thcie is 
'bsoliut’v iu' cv deuce on lecoid lo prove that Divi- 
s Oil il RadvV \ Maia^er oi even Divisional Person- 
n'1 Oaic.i uiidci whose orders the aforesaid promo- 
tkin t'aiis'ei has been cftectcd had . ny grudge or ill 
'Vid again4 the concerned employee By the im- 
p 1211 d ouLi 9 I concerned w'oikmaii was promoted 
and i! m‘fc -cd horn Kanpai to Allahabad after he 
"'s l' ' - 0 -! is y. ns at one station The 

ciicCiHs) \,okmai h prcduccd evidence to show 
til i he , ppear-J as representative in some cases m 
Ciiural G wei mien Inda c 1 Tiibuna cum Labcm 
Cl rf K'luniii winch Wi,ic fii ! gamst the railway 
cdmuii Lra‘'c''ti 1 dr n^'t h.nk that his appeai'ance 

lep aSt't t . of the v'oikm-'j could be a ground 
lui deck I 'V *hc fore md li msfei as illegal especial¬ 
ly V icii rm cmeeir d wt'rKinan has been promoted 
Iron lov ■ Ltd- to h ghei trade by the competent 
t u hoHb I, am theiefoie, not prepared to believe 
the coipention ot the conceined 'Aoikman that the 
f'n’cim' - tC> nas b.en caused with malafide inten- 
t on to cause h n.issmcn! to the concerned workman. 

13 NMic'i lie impuencd oider of transfer promo¬ 

tion dates* IS 4-91 was received by tlie concerned 
V/'r’mail hs m,'Is .in to tke Divisional 

Ri i\\ t f oi't All h b ! A c'py of til'll ap- 
p.ti Silted 26 n 9' is F^t \V-4 on the record In 
! ruraph I of this 'ip'eil th conc''rncd employee Sri 
S'! / I M m h'd 'Vi'ttui Hut the Divsional Person¬ 
nel O'nc 1 N( I't n P nKv.'v v dc his oidcr dated 
l.‘'-t *^1 lu prmnot-d mimbm of staff hi grade 
1400—2300 on Ihc post of ERC and he was very 
thankful to Divisional Railway Manager as he has 
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pj'omoted him also wilh other employees mentioned 
in the order. He Oiiiy made a prayer that he should 
be allowed to continue at K.mpur. His that appeal 
was icjeeted by Divisional Railway Manager. This 
shows tnat the concerned workman knew very well 
that Divisional Personiiel Olheer Nortliern Railway 
Allahabad was competent to pass promotion order 
as well as tiansier ordei on behalf ot the Divisional 
Railway Manager and dial is why he was thankful 
to die Divisional Railway Manager for promoting 
him in the higher grade m accordance with the im¬ 
pugned order. He has no where said that his pro- 
modon order was illegal or invalid or was not pa.ss- 
ed by the competent authority. He has always made 
an aitempt to say that he should be i.ilowed to con¬ 
tinue at Kanpur and should iioi be shifted to Allaha¬ 
bad. It IS notable that promoiiondrausler orders 
ha /ft been signed and issued by one and the sain#> 
auinority. Ir the promotion order according to the 
conceiiitd w'oikman is valid U i.s not open for him 
to challenge tae validity of ihe tiansier order which 
has been passed by the same officer who had passed 
tile promotion ordei. Ihe promotion as well as 
tramder a.c contained in t.ie niipug.ied older elated 
15-4-91. from this pomt of view also the conten¬ 
tion ol die c.mcejned workman that the Iransfer order 
dated 15-4-91 is invalid appears to be without any 
substance and cannot be accepted. 

14. The auLlionscd rep.e..ciitative foi the railway 
adminisliaiion has argued that transfer orders which 
have been made on adrninislrative grounds cannot 
be interlered by courts exccpi it is vitiated by mala- 
fide. He Inis drawn my attention towards the law 
laid down by the Hon’ble Supreme Court of India 
in State of Madhya Pradesh versus S. S. Kourav and 
othei'i .MR 195 SC f056 as under : 

The courts or Tiibunals are not appellate forums 
to decide on translers of officers on ad- 
nnmstrative gicunds. Ihe wheels of ad- 
mmisiiation should be allowed to run 
ainoothly and courts and Tribunals are not 
expected to inierd'ct the working of the 
admin,stiative system by nansfeiriiig the 
officers to proper places. It is for the ad- 
nrnistration to take appiopiiatc decisic.n 
and such dcci lioiis shall stand unless they 
arc vitiated cither by mnlalidcs or by cx- 
tiencous runsidcrition without any factual 
background foundation. When, as in this 
case, the transfer order is issued on admi- 
msliative grounds, the couU cannot go 
into the expediency of posting an officer at 
a particular place, 

15. In Dnion of Indn versus N. P. Thomas 1993 
1 LLJ, 1063 (SC), the Hon'ble Supreme Court of 
India h,is held a.s under :— 

The 'Government cinploycc holding a transler- 
able post Ins no vested rigffit to remain in 
a paiticLiIar place of posting itsidf and c.^n- 
nnl claim, as a matter cf right, the ]iOjling 
in that place even on promotion. 

In Dr. Shab'b Ahmed versu--; General Manager, 
ONGC, Dchradun. 2000 Lab. I. C. 1380 ihe Hon’ble 
High Court of Allahabad has hold that transfer is 


an exigency ol service and the transfer order passed 
on auinmisii itivc conbiue eaiiiiot be imeileicd 

w'th It nu malafide is shown. 

1 have already held above that me impugned 
order of promcliun and transter is noi 
vitiated by malafide. I, theretoie, hold that 
the impugned order ot tran.sler which have 
been pa-ssed by the competent authority on 
administrative grounds cannot be iiicertered 
with by this tribunal. 

]6. In view of above consider.itioii I do not find 
any illegality in the order of transfer dated 15-4-1991 
passed by the railway adrnimsliation against the con¬ 
cerned employee and such order of transfer cannot be 
interfered with by this tribunal in this case. 

i7. Next question to be decided in thi.s ease is whe¬ 
ther the concerned workman is entitled to get special 
increment under family planning programme because 
his wife under went tubectomy operation on 12-1-88 
and the action of the management in denying the 
same to him is justified or not, From the fact.s men¬ 
tioned by the concerned workman in his statement of 
claim goes to show that when his wife under went) 
tubectomy operation on 12-1-88 in accordance with 
the family planning programme, the concerned work¬ 
man was entitled to that benefit of me special incre¬ 
ment. The management has also adnnltcd in its wiit- 
ten statement that railway administration has no 
objection in granting the special increment to the con¬ 
cerned workman provided he files the ceriificate of 
tubectomy operation, declaration about his eligibility 
undertaking as required in the Government of India’s 
G.O. dated 4-12-79 and other orders Issued from lime 
to time. Record shows that Sri Sa'rw?r A lam submit¬ 
ted a meidical certificate to the railway adminii-trLition 
showing tubectomy operation of his wife on 12-1-88, 
but the declaration, the certificates and undertaking 
as wtre required to be filed by him do not appear to 
have been filed by him biefojc the competent authority 
of the railway administration. The Riiibv.av Adminis¬ 
tration has filed the copy of letter dated 18-3-92 sent 
bv Divisional Railway Manager, Northern Railway 
Allahabad to Sri Sarwar Alam. In this letter a direc¬ 
tion was given to Sarwar .'Mam the concernpl emplo¬ 
yee that the certificate of tiihectoinv operation issued 
by medical authorities as well as relevant certificates 
alongwith the application for granting ihe snechil in¬ 
crement should be sent to him so that th^' ca^r of the 
concerned workman mav he processed for grant of 
increment. There is nothing on rccoul to show that 
even in compliance of that letter the concerned work¬ 
man sent the certificate of tnheclomv operation issued 
by the medical aiithoritv alongw ith other relevant 
certificates wilh the anplicatinn for annting him 'loe- 
cial increments indicating his (digibilitv t'nr the same 
The concerned workman hits not tiled copy of sneti 
apnlicatbn indicating that he had mad'- any such 
aoplieation shoiwinn his eliirdsiliEf alongwith oth'r 
relevant certificates to the cnmnet,'nt mithority If ih'- 
concerned workman submits an anplieaiion as desired 
in the letter dated 18-3-92 sent bv DRM Northern 
Railway Allnhnhad to him alonnwiih c^riificnte ttf 
tubectomy nneratinn. 'ssned by mescal -n-ihorities 
and other relev.ant certificate's as mnnierd imd-’r tlr' 
relevant Government of India’s order the Di'esional 
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Railway JViana^’cr, Noitiicrn Railway, Allahabad| 
v_AjmjJcii.ijL /AuLiiuiily siiia lUKO doi-iiiuii wiihui a 
jjtiiuu ui iwu muiitiis Ironi iiic uaic la ii^ceipi oi 
3LICU pap,,is ii'ani the concLo^ed employee, il sucli 
aeciMon IS not taken wilhm die lime ailowcei oy tins 
iribunal it will be presumeu limt the eunL^intd v.-^jv- 
man is entitled to get tne beneiil ui one auaitiunal 
special inclement iium due uate aiio shall become 
entitled to get arrears li'om die nuniagement of Nor- 
tnern kadwuy, Ailaiiabau. 

18. Ihc next question which ha.= been leteired lo 
this iribunal lor decision is whetner the action of 
rahway administration In not giving uiuy to Sarwar 
Alam RRC at Kanpur and not giving salary troni 
UctoLcr, 1991 onwards is justilletl oi not. 

1 9. i nave already hem above tnal me impugned 
Older 01 tianster oaied 10-4-91 is not illegal ana it has 
bcLii pa^Si^d by competcni aulhoiny. Inc concerned 
workman has been promoted in the higtier scale lor 
joining at Allahabad, ihe concerned woikman aid not 
go to Allahabad to join on ihe post of Ins promotion 
under the impression that tlie impugned order of Ins 
transfei was illegal and wUnouf jui isdiciion. The 
concerned workman in his stalemcnt dated i0-4-200t) 
made on oath statesd that hail the impugned order of 
transfer been passed by the competent authority he 
must have gone lo Allahabad to join the post on 
piomoLion. Ill’s sliows ihat the impugned order of 
transfer was well within ihe knowledge of the con¬ 
cerned workman from the very beginning against which 
he had gone before Central Administrative Tribunal 
and wlicii the directions given by the Central Adminis¬ 
trative Tribunal, his appeal was icjccled by Divisional 
Railway Manager on 14-10-91 and the same was com¬ 
municated to him by the Area Manager, Kanpur under 
his letter dated 16-10-91 and when he was relieved by 
Chief Reservation Supervisor Kanpur under his order 
made on 23-10-91 the concerned workman did not 
go to Allahabad merely under the mistaken notion 
that the impugned order pf transfer was not passed 
by the competent authority and was illegal. I have 
already held above that the impugned transfer/ promo¬ 
tion order is a valid order and has been passed by 
the competent authority. In these circumstances, the 
concerned workman mu.st have obeyed the order of 
fransfe-' after his appeal wa' rejeclcd hy (he Divisional 
Railway Manager and he was relieved hy Chief Re¬ 
servation Supervisor Kanpui, keeping in view* tlie 
order of Area Managier Kanpur, dalerl l(i-10-91. All 
these letters were sent lo the concerned workman al 
his home address given by him through rcgisteied 
nosfs In these circumsUmees them is every reason to 
believe that these letters -.ciu by Chief Reservation 
Supervisor as well as by Are.i Manager, Kanpur by 
registered post mu.st have reached the concerned em¬ 
ployee at his address. The mere interested slatcmcnl 
of Sri Sarwar Alam that he did not leceive those 
letters is not sLifTicicnt to rebiiL the presumption of 
service of those letters on Jiim wliich can be drawn 
under the legal provisions. Letter sent by Area Mana¬ 
ger to the conccmcd employee dated 16-10-91 is 
Ext. M-2 on record. The leOer dated 2.3-10-91 sent 
by Chief Resen'ation Sun u visor Kanpur Central lo 
the concerned emplovec hv registi-red nosf is Ext. 
M-4 on record. By the letter dated 16-10-91 Ext. 
M-2. the Area Manager had directed Sri Sarwar Alam 


to carry out transfer order as his appeal dated 26-4-91 
was icjccicd by tne Divisional RaUway ivianager. 
Keeping in view this letter Chief Reservation Super¬ 
visor had issued the relieving order to the concerned 
workman on 23-10-91. The aforesaid orders were 
also communicated to the concerned employee on 
29-10-91 when the concerned employee was present 
before Assistant Labour Commissioner (Central) 
Kanpur. This fact is borne out from the letter dated 
12-11-91 sent by Aslam Mahmud Area Mimager, 
Northern Railway, Kanpur Central, Kanpur, address¬ 
ed to Sri Om Prakusli, Senior Divisional Personnel 
Ohiccr. Northern Railway, Allahabad which has been 
filed by the management and which is on the record. 
Thus it is evident that the concerned workman even 
after knowing that his appeal was rejected he did not 
join the place of his posting on transfer. If he was 
relieved from Kanpur Central keeping in view the 
result of his appeal and if he was directed by Area 
Manager Kanpur Central to make compliance of the 
promotion order dated 15-4-91 there was no justifica¬ 
tion for the railway administration for permitting 
Sri Sarwar to join his duties at Kanpur. As he was 
absent from duty after his appeal was dismissed by 
the Divisional Railway Manager against transfer 
order he was not entitled to get salary of the period 
when he did not work at all either at Kanpur Central 
or at Allahabad, Thus the action of the railway ad- 
ministration in not permitting him to jsiin his duties 
at Kanpur Central after lie was transferred from 
Krnpiir to Allahabad tinder the oiders of Divisional 
Railway Manager, Allahabad and not paying him salary 
for Ihe period when lie did not work at all cannot 
he said to be iinjuslilicd. 

20. The concerned workman argued that when he 
did not proceed Po Allahabad for joining the post of 
promotion, after his appeal was rejected by Divisional 
Railv^iy Manager, he should have been allowed to 
work on the post of lower scale at Kanpur, treating 
the concerned employee lo have refused hi-’ promo¬ 
tion in the higher grade. After going through the re¬ 
cord of the case, T do no not find any foicc in this con¬ 
tention, If the appeal of the concerned employee 
against the transfer order was rejected by Divisional 
Railway Manager, the concerned workman made a 
number of representations to the Area Ma’nagcr. 
Kanpur, for permitting to work at Kanpur, but in 
none of them he expressed his desire to work on the 
post in the lower grade at Kanpur Central. On the 
other hand in all those applications including the ap- 
plication/appeal made to the D.R.M. on 26-4-91, 
he requested that he .should be allowed to join duty 
at Kanpur Central Station in the promotional grade 
at Kanpur, Even in his praver nnrclc in the statement 
of claim he has requested this tribunal to issue direc¬ 
tion to the management to nermil him lo work in the 
promotional grade at Kanpur and not in the lower 
grade/scalc. This shows that the concerned workman 
was treating himself to have been promoted in the 
higher trade under orders dated 15-4-91 and wns 
claiming that salary and he always intended lo work 
on promotional post at Kanpur. Tn these circumstances 
railway administration wa’s not in a position to permit 
him to join duty on the post of lower scale specially 
wlien he never expressed his desine In forego his prn- 
motinn, T, therefore, do not find any ='iih'''fancc in this 
argument of the concerned workman, 
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21. Tlic next question to be decided in this case 
is as to what relict can be granteU to the concerned 
employee in this case. As brt baivvar Alam did not 
join his duties at Allahabad in compliance ot the 
transfer/prom'otion order dated 10-4-91, under mis¬ 
taken notion that it was an illegal ojder. 1 think it 
proper that he may be permitted to join the promo¬ 
tional post at Allahabad within a period o' thirty days 
fiom the date of publication of this award. If he 
joins at Allahabad in compliance of that order, the 
management is direced to permit him to join his post¬ 
ing at Allahabad as ERC in the promotional grade. 
The management is further directed to pay him salary 
of the promotional post from that date as revised, 
from time to time. Admittedly he was granted leave 
for the period from lb-9-91 to 21-10-91 by the com¬ 
petent authority. He has already received salary of 
the period before 16-9-91. He is entitled to get leave 
salary of that period that is fiom lb-9-91 to 21-10-91. 

22 . The concerned workman submitted medical 
certificate and applied medical leave for the period 
from 16-9-91 to 20-12-91. Il is on the basis ol that 
medical certificate that aforesaid leave was granted 
to him. If medical leave is due to him he should be 
granted medical leave by the competent authority for 
the period from 22-10-91 to 20-12-91. 

23. Period from 21-12-91 up to the date of Ins 
joining at Allahabad shall be regularised by granting 
such leave as may be due to him and if no leave is 
due to him he may be granted extra ordinary leave 
or leave without pay for the remaining period. As the 
promotion order shall become elTetfive after the 
concerned workman joins at Allahabad in compliance 
of the promotion/transfer order his leave salary and 
other emoluments shall be paid to him calculating his 
salary according to his pay on the post on which he 
was working befbre promotion. If the concerned em¬ 
ployee joins at Allahabad in compliance of the direc¬ 
tion given in this award, the railway administration of 
Northern Railway shall pay his dues (o him within 
ai period of three months from the date of his joining 
at Allahabad, 

24. Management is further directed to comply with 
the directions given in paragraph 17 of this award 
provided the concerned workman submits the relevant 
documents before the competent authority within the 
time allowed to him in this award. 

25. Both the references are decided accordingly. 

R, P. PANDEY, Presiding Orticei 
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New Delhi, the 17th August, 2001 

S.O. 2317.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 ol 1947), the Cen¬ 
tral Government hereby publishes tlie awaid of the 
Central Government Industrial 1 libunal/Labour 
Court, Kanpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of Central Railway and their 
ivorkman, which was received by the C entral Cjov- 
ernment on 16-8-2001. 

[ [No. L-410i2/i48/99-JR(B-t)J 
AJAY KUMAR, Desk rilTicer 

fANNEXURE 

BEFORE SRI R. P. PANDEY, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COUTcT, 
SARVODAYA NAGAR, KANPUR 

Industrial Dispute No. 275/99 

In the matter of dispute between ; 

Surender Singh, 

President, 

Rashtri’ya Chatuith Shieni Rail Mazdoor 
Congress (INTUC), 

68 -Sector 16 Sikandara, 

Agra. 

AND 

Divisional Railvifay Manager, 

(Personnel) Central Railway. 

Jhansi. 

AWARD 

]. Central Govenment, Ministry of Labour, vide 
its notification No. L-4I()!2/'l48/99/IR(B-l) dated 
4-10-99 lias referred the following dispute for adjudi¬ 
cation to this tribunal; — 

“Whether the action of Divisional Railway Mana¬ 
ger (Karmik) Central Railway, Jhansi, in 
not giving employment and pension 1o 
Guddi w/o late Sri Parmand, MRCL Kl;a 
Iasi, on compassionate ground is legal and 
justified ? T1 not, to irhat relief the woikmaii 
is entitled to ?” 

2. In this case after exchange of pleadings between 
the parlies the case was fixed for filing of documents 
by the management on 7-8-2001. On the date of 
hearing of the case, concerned work lady filed her 
affidavit dated 5-8-2001 staling therein that as the 
management of Central Railway has provided her 
appointment on compassionate ground vide it.s order 
No. 9/2001 dated 28-3-2001 during the course of 
pendency of this case, hence reference may he decid¬ 
ed accordingly. 

3. In view of facts alleged in the nffiOnvit of the 
concerned lady now there remains tm dispute bet¬ 
ween the parties. Accordingly it is held that as the 
grievance of the concerned lady has been satisfied by 
the mann-gcihenl of Central Railway to her full and 
final satisfaction. Being so, it is further held that no 
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dispute exists between the parties in pursuance uf the 
reference made to this tribunal. 

4, Reference is answered accordingly. 

R. P, PANDEY, Picsiding Ollicer 
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Sl'-q- irsp iCifsr^rT‘’'> 

New Delhi, the 17th Augu.st, 2001 

S.O. 2318.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 if 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Indu.strial Tribunal, 
Nagpur as shown in the Anncxiire in the 
Industrial Dispute between the employers in relation 
(‘0 the management of Central Railway and their 
(Workman, which was rccei''ed by the Central Gov¬ 
ernment on 16-8-2001. 

[No. L-4 1012/209/2000-IRfB-Dl 
AJAY KI.IM.AR, Desk OlPccr 

ANNEXURE 

BEFORE THF CFNTRAI. GOVERNMENT 
INDUSTRIAI. tribunal, NAGPUR 

PRESENT : 

Shri B, G. Saxena, Presiding Officer. 

Reference No. CGIT .6/2001 

The Divisional Railway Manager, Central Rail¬ 
way 

AND 

The Secretary, National Railway Mazdoor Union 
AWARD 

The Central Government, Ministry of Labour, New 
Delhi by exorcising the pov/ers confe-red by clause 
fd) of Sub-section (1 1 and Sub-section 2(A> of Sec¬ 
tion 10 of the fndustrial Disnute Ad, 1947 has re¬ 
ferred this disDutn for adjudication vide order No. 
I.-41012/209/2000/IR(B-l) dated 29-12-2000 in 
the following schedule. 

SCHEDULE 

“Whether the action >of the management of Cen¬ 
tral Railway through the Divisional Railway 
Manager (Catering Unit), Nagpur in dismis¬ 
sing Smt, Rukminibai M. Salui, Nanpur. 
w.e.f. 1999 onwards is iustifi'd ? If not 
what relief the said workman is entitled ?” 


This reference was received in this court im. 
23-1-2001. Notices were issued lo both the parties. 
On 26-2-2001, the workman Rul.minib:ii appeared in 
the court out did not Hie any statement of claim. 

The ease was adjourned to 16-3-2001. Rukminibai 
fifed Vakalatnama of Advocate Cliandrashekar Vs. 
Anwane and the management ot Divisional Railway 
Manager, Nagpur filed Vakalatnama o;' advocate S. N. 
Dhanagare. So both the parties were heing represented 
through their advocates from 16-3-?,()0l. The case 
was adjourned to 8-5-2001 but no statement of claim 
was filed by the workman, pbe case was again ad¬ 
journed to 4-7-2001 & 5-7-2001 but both the parties 
absented on these dates. 

On 8-5-2001 cost of Rs. 500 was imposed on the 
workman as the statement of claim was not filed and 
the counsel had mentioned that he has vet tn lake 
instructions from his client for the preparation of 
statement of claim. The workmaji did not pay th.? 
cost. 

In view of the above facts it is evident that both 
the parties are being represented through their advo¬ 
cates since 16-3-2tK)l but they have been lingering 
on this case. 

As no statement of claim has been filed by the 
wbrkman, the workman cannot be granted any relief 
mentioned in the schedule. The reference is therefore 
disposed of for want of prosecution 

ORDER 

The workman, Rukminibai M, Sahu has not sub¬ 
mitted any statement of claim regarding her dismi.ssal 
from service. Her counsel did not file anv statement 
of claim through several .adjournments were granted 
since 16-3-2001. 

The reference is disposed of for w.int of prosecu¬ 
tion. No relief can be granted lo the workman. Riefer- 
ence is answered accordingly. 

Dated: 5-7-2001. 

B. G, SAXENA, Presiding Officer 
Ifi 'SPIRT, 2001 

44.ITT. 2319.—'tTftjffirrFT, 194 7 
( 19 4 7 44 14) 47t tJET i 7 % 15144^ Sf, 

sfE: 44% 44%Fn4f % ft4, 4444 4 f4f4T4: 
f 44 T 4 if % 4 ft 4 4744s" -iffefrfw 5 ffvi 4 t 74 r /44 74 T 4 FT 4 
474 ^ % 4^14 %)■ 44'TfVr4 41 %4f)4 47444 

%t 14-0 8-2 001 4T'4 4T I 

[4. 174-44 01 2/24/97-41# 417- (44)] 
%)■. 74 tf4T, '447' 4f44 

New Delin’, (lie Ifith Aiieiisl, 2001 

SO 2119. —In nursirine’ I'f Section 17 of the Indnstrinl 
Dhnntns Ael 1947 114 of 1947) Ihe f cnti’iil Clovernment 
I-nrebv nnhlkfics tiv' Awaul of the Cenfi'al Government 
Tndii‘-''-i i 4 Tiihiin'il einn-I.riboni (^enri. Chennai as shown in 
the Anncxnie, in the industrial dispiile between the ernplovcis 
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in ithtion to the rutiLorm Poit Trust and their workmen 
whith was received bv the Ceiitial Government on 14 08 2001 

[No L 44012/24/97 1R{M)1 
D M DAVID Under Scev 

ANNl RF 

EFFORT THL CENTRAL OOMRNMENT INDUSTRIAL 
TRIBUNAL C UM LAPOuR COURT, CHENNAI 


A'VARU 

Ti Iiidu iinil Di-.putL referred to rn the above order ul 
lef leiice by ihe ( enti rl Cjoverrmcnl foi adjudication by tni 
Iiiounal 1 , as follows — 

Wheihei the action cf tile Management of ruticonn 
I’o 1 lint Oeiiy ng Grade I to S/Sri P Sudalai 
D Noble y'nnadui u and K Petchrraj rs justified ’ 
If not to vvhrt rehtt the concerned workmen are 
crrtitled ’’ ’ 


Tuesday the 17tn July, 2001 

PRTSFNT 

K KARTHIKFYAN Prcsidmv Officer 

Irdtistnnl Disnute No 455/2001 
(Tamil Nadu State Industiial Tnbunal ID No 102/97) 

(In the mattei of the dispute for adjudication under clause 
(d) of Subjection (1) ai d Sub section 2(A) of Section 10 
of the Industrial Disputes Act 1947 (14 of 1947) betweei 
the workmen S/Sri P Srdalai D Noble Annadurai 
"nd K Petchiraj and the A’anacement of the Tiiticonn 
Port Trust) 

BL TWEEN 

The General S“cietarv 1 Paity/Claimant 

Port Wrrkeis Union 

Tuticoiin 

AND 

The Chapman II Party/Managemen' 

Tuticorm Port Trust 

Tuticorm 

APPEARANCE 

Foi the Workman M A R Vaigai & Anna Mathew 
Advocates 


2 The averments m the Claim Statement are briefly as 
follows -- 

The Poit Woikers Union is espousing the cause of its 
members the three workmen concerned in this dispute bv 
ravsip this industrial di pule Tin General Secretary of the 
Claimant Unioi (heiem after lefcried to as Petitioner) averred 
in the Claim Statement that the three concerned workmen 
S/Sri P Sudalai Noble Annodiuai and K Petchiraj alo" 
witn one Ml Velmail joined the Tuticoiin Port Trust undei 
the Re^pondenl/\Ln.^gement as cleaners They were later 
promoted is Assistant Mechanics As per recruitment rule 
further piomolion to the post of mechanic was from perso's 
who haci a pa 3 in VIII «t naard with ITI certificate and foui 
years experience in the hue If they possess the aforesai I 
qualifir iiop and pass the tiacfe test conducted by the Port 
Trud lliey are entitled to be piomcted to the post of mechanic 
The three conceined woileis in this dispute posses ITI ceiti 
ficates and fulfilled all the lequiicments under the legulation 
3 herefoi-■ ihev vveie ji mo'eii cs mechanics in the year 1992 
and 1991 S nce the afmesaid S Velmail did not pos'es ITI 
qual ficauon he was given an ad hoc promotion as mechanu 
on S 7 94 much lattr the aletesaid three workers wei 
promoted as such On 7 7 95 a scheme called Tuticorm Poit 
Trust Scheme of 'killed Citteoi/es 1995 was introduced pro¬ 
viding for ceitain conditions for further promotion Uiidpi 
the Scheme va^'ious t'ades in the Port Trust were div dci 
iWo differcni grades of skilled and highly skilled cafegOMp 
The skilled grades were divided into Grade III and Grad 
and highlv skilled caiecoiies were divided into Grade II ati ' 
Giade I The cond tion for jiromotion to the various grad 
<-re as follows — 


For the Management Sii R^io & Reddy & S Vaidhya 
nathin and W T Piabahar Advocates 

The Govcinment of India Ministry of Labour m exercise 
of powers conferred by cGiise (d) of Sub section (1) and 
Sub section 2(A) of Section 10 of Industrial Dispute Act 
1947 (J 4 of 1947) have leieried the concerned Industri 1 
Dispute foi adjLid'cation vide Older No L 44012/24/97 IR 
(Misc) dated 21 10 97 

This reference Ins been made earlier to the Tamil Nadu 
Industrial Tribun*'! where it was taken on file as I D No 
102/97 Wh n the maltei was pending enquiry in tha^ 
Tribuml fhe Gwornment of India Mmistiy of Labour wa, 
pleased to ord^r tiansfc of this case from that Tribunal to 
this Tnbunal fm adjud cation On receipt of records from 
that Tribunal the case ba« been taken on file as ID No 
455/2001 and notici s were sent to the counsel on record oi 
cither s de infoim'n<- them about the transfer of this case 
to th s Tribu lal with a d leetion to appear before this 
Tribunal on 28 2 2001 with then respective parties On receipt 
of not ce from this 3 nbiinal the counsel on record on either 
side were present aloiin with tleir respective parties and 
prosecuhd this case fiuther 


When the mattei was pending before the Tamil Nadu 
Industrial Trihunal and was tnkm up for enguirv doouments 
wer- exhibited on e thei side with the consent of counsel on 
either side is I ' W1 to Wl'* and Ml to M9 and at this 
stage th’ matter ha., been trinsferred to the file of this 
Tribunal for adjudication 


When the matter came up before me for final hearing on 
29 04 noni upon peinsm > the Claim Statement, Counter 
SGtement the other material n iner' on record iinnn penismi 
the docuinentarv evidence let in on either side and nno'’ 
heirinrt One aimim^rit' advanced by the learned cou»’sel oi 
cither s d and this matter having stood over t'11 this dTc 
for consideration this Tribunal has passed the following — 


Ai employee who is hold ug a past in Gr III in any 
categorv coveied by Ine scheme of skilled categories 
will on completion of c »ht years of service in that 
Clad b el gible foi promotion to Gr II m th 
s ime c tegoi y and on completion of six years n 
^ivice in the Gr If be eligible for promotion fn 
Gr I and „ftei comple'ion of five years of serv c 
m Gi 1 be clunlk tor promotion to the bmhl 
skilled Grade II in the scheme Further promotio i 
to highly skilled Gr I is subject to availability c* 
posts and five veais of 'ervice m the Grade of High' 
Skilled Gi il 


3 hough the aforesa d workeis were promoted to the post 
of mechanic larlier than the saia Sn Velmail the Respondent 
P.mf Trust jiiomoted hm s Skilled Grade T on 15 9 os 
while it placed thus three v orke s only in Skilled Grade 
on the sam’ date This is highly improper and illegal Nit 
only Ml Vclmml v/as jinic to these thrpe workers m the 
inecnanic no t Jie h nt t p\cn been "iven a re^olar promotion 
to that Post since he was not qualified to be promoted 
ni’chm Turther bv th= aforesaid promotion the sad 
Sn \ •'Im ’ V K oiven a dcuhic promotion from the post 
u II'"?,’''""' hrtdnc on an ad hoc basis -i 

smiled G 1 thus tne sVipcm » sk ikd Grade TI m th° pro’e"- 
I le Poit Prisf has - iven a leason that Sn S Velmail enterel 
sei-vitc m ti llv n 197J earl er than the said three persons 
and Hieiefore ]“ nq sen oi Thd^ reason is whollv nnsnstain 
able ST tji- c<nd non Gi j rr motion to skilled Gr II und 
til’ nev -'b^m" IS (hff r nt Wbal is relevant is the S’l'- 
o" service tl a 

/elm n b‘d pnt in the Dost of cleaner or A‘5‘5’st">nt 
M ct inic When Vu s Vclraaii not even eligible to post a 
inecna-ut in the lowest grade cf sk lied pot as per th 
statutciv reau ment remd ilio is and was mven odv 
aq hec piomotron it cannot be cf nsid’red to th" elimhU 
to ' t ' P no 11 r to tl e nosi of mechanic to still h eh 
"7'^'"' ''' XJ 7 fhe rforesaid workm n 

nj’o ore oml S"r1 Pi - crhfme r( promotion is not a sfGuter 
nmialioi an! it is onlv svirm'trnental to th" r’p urememc 
rs per th p, ,j’t jsjf, Proms tion can b" made under th’ 
sepem' as the woiker concern"d does not fulfill the basi 
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qii£i|.lic,nt!fin under the statutory regulation. After the repeated 
represenuuous by the Claimant/Union, the Respondent Po.t 
Trust promoted the concerned three workers to skilled Gr. I 
on 9-1-1998 but only prospectively. They are entitled to be 
promoted from 15-9-95 in pieterence to the said S. Velma 1. 
who is the junior in the post of mechanic. Hence, this Hon’bic 
Tribunal may be pleased lo hold that the action of the 
Re^pondent/Man .cement in denying Grade I to the concerned 
three workmen from 15-9-95 is unjustified and illegal and 
consequen+ly the concerned three workmen are entitled to 
promotion as skilled Grade 1 from 15-9-95. with due seniorhy 
over Sn S. Veimail with all consequential benefits including 
arrears of salary. 

1. The Respondent had filed a Counter Statement disputing 
the contention of the Claimant Union in their (. laim S'atement 
and they are briefy as follows 

This in,’'i-'rial d'spute is not maintainable either in law 
or on facts. The Tirticorin Port was declared as major Port 
in the ve-n ]97'1. The Tuticorin Port Trust board was formed 
w e.f 1-4-79 under the prov'sions of Major Port Trust Act, 
1963. The Central Government formulated and notified Tuti- 
unin Port Trust Fmnloyees (recruitment seniority and pro¬ 
motion) Regulations, 1978 as First Regulation. The Schedu'e 
to th’ regulations contain recrui'ment rules for various post' 
operated in tlie Port on 1-4-1979. The three concerned work¬ 
men in the dispute alon.a with S. Veimail had joiired duty 
in Tuticor'n Port Trust as clearer^ and Assistant Mechan'c' 
as noted hereunder :— 


Name 


Date of 

Date of 



joining as 

joining as 



Cleaner 

Asst. 




Mechanic 

1. Sri 

S. Veimail 

01-10-1973 

'22-10-1979 

2. Sri 

P. Sudalai 

05-01-1979 

26-10-1984 

3. Sri 

Noble Annadurai 

04-02-1980 

23-05-1984 

4. K. 

Petchiraj 

04-02-1980 

28-05-1987 


The Post of Assistant Mechanic is the feeder post for pro¬ 
motion to the crade of mechanic The recruitment rule lo 
the grade oi mechanic is as follows ;— 

Qualification :— 

I. VIIT standard pass; 

2 IT! certificate with four years experience in the line: 

3. Should pass Trade Test conducted by the Port. 
Method of Recruitment :— 


By promotion, failing which by direct recruitment. 

On Promotion :— 

1. Assistant Mechanic with 5 year experience in the Port 
after appointment, thereto on a regular basis. 

2. Should na«s the Trade Test prescribed and conducted 
by the Port. 


Accordingly, the Four employees mentioned had be“n 
nromoted to th" grade of mechanic on the dates mentioned 
below :— 


1. S. Veimail 

2. P. Sudalai 

3. Noble Annaduiai 

4. K Petchiraj 


08-07-1994 

09-01-1992 

09-01-199? 

27-08-199.' 


Hven though Sri Veimail does not have academic qualification 
of ITT he was called for to appear for the trade test which 
is C'Sentiallv prescribed and conducted by the Port for nro- 
motion to the grade of mechanic. The same procedure is 
beine followed in other cases also. But Sri S. Velmad had 
failed in the trade test. Theidore. he was not promoted 
Again in the year 1994. be was called for to abend the trade 
test During this time, he passed the trade test. Therefore, 
ci'ns'dering i.is service part'culais and performance in the 
trade test nromotion had been offered to Sri S Veimail to 
the wad’ of mechanic by relaxing the academic qualification 
h,' r>'-, 7 Tn''-i n.'’''oidi*ie to pa,a 31 of Tut'corin Port Trust 
2668 td 200! —14 


1 mployees (recruitment, senioiity and promotion) Regulations, 
1979. The relaxation had been done not only in case of Sri 
Veimail but also to many em[iio>ees for promotion to the 
.grade of mechanic namely S/Sri S. Jeyaramakrishnan. U. 
Paulsamy. S. Muruge^an and K. Kruppaiah. Therefore, non- 
po.-)ics.sion of ITT certificate i.e. academic qualification is not 
a bar for giving promotion to employees who are fit for 
promotion, if the individual is otherwise suitable and qualified 
by reason of adequate experience and passing the trade test 
Moreover, pending Notification of the said amended recruit- 
mont rules in the official gazette promotions are being made 
on ad-hoc basis. Therefore, promotion made on ad-hoc basis 
is valid and legal. The sclieme of skilled scales/services as 
prevailing in other major Ports were not introduced in Tuti¬ 
corin Port Trust for a long time. From the date of formation 
of Turicorin Port Tru't w.c.f. 1-4-1979 to till date of intro¬ 
duction of the scheme i.c. on 14-09-1995 all the employees 
who were brought Into the scheme were drawing the scale 
of p.-'.y equivalent to the pay of skilled grade TI. They never 
worked in any skilled'semi-skiPed post carrying the scale of 
pay equivalent to skilled giade lil fentry level posts to the 
scheme). Due to the non-existence of the scheme thev 
wore diroefiy enioying the scale of pay equivalent to skilled 
Grade II till the introduction of the skilled scheme. 

The Central Government by its letter dated 7-7-95 communi¬ 
cated the sanction for imniementation of the scheme of skilled 
scales in Tiit'corin Port Trust. This scheme of skilled scales 
have covered 15 catecoties of posts including mechanic 
category. The class ification of h'ad'-s covered under the scheme 
of skilled categories arc as follows:— 

fat Highly skilled Gride 1 Rs 2420-85-2930-100-4430 

(b) Highly skilled Grade II Rs. 2250-85-2920-100-4330 

1^' Skilled Grade 1 Rs. 2370-70-2720-75-3845 

fFive years service in this Grade eligible for next 
grade promotion) 

fd) Skilled Grade II Rs. 2230-70-2720-75-3695 

(Si' years service 'n thi'- grade eligible for next 
.grade pi emotion) 


(e) Skilled Grade fll Rs. 2150-70-2780-75-3605 

(Figlit years serviie in this grade eligible for next 
gi-gde promotion) 


Atte- n detailed discussion and having various meeting with 
Ministry, it has been decided that the Scheme would be 
ini'oduced taking into account of the skilled categories already 
ex sfi-'g, scale of pav pjeseiitly enioyed by them and the 
sen'ic-' r'nderod by the rmpievees in the respective grades 
■nolnding semi-skilled wades During the time of imni»m“n- 
tation of the Scheme, the emplovees have the designation in 
their grade had be“n |•'■•|'a(c''nrised equivalent to grade of 
skilleo grade :n the scheme. The emnloyees should have 
more th,an It re-irs of service in skilled and semi¬ 
skilled categories hfid been considered equivalent to skilled 
grade II There ,n’e Hire’ kind' of. categories in this Port as 
fa) Un-Skilleii fh) Semi-Skiiied and (c) Skilled. As ner the 
terms of the Scheme the service rendered by an emolovee 
in rmwor-n Port Trust m s„m:-skill“d category and skilled 
ca'ew'rn Inve h»en taken into account, while fixing their 
grp( e ,n the <c!-.pm’ tif Skill’d Scale But the service rendered 
^ the iin'.died cutecorv has not been taken into accoimi- 

InA Tu'Zn ’''f the 'aid font workmen in semi-skilled 

- nd skilled categories as follows :_ 


1. S. Veimail 

01-10-73 

0.2-10-79 

14 yrs. 

16 yrs. 

2 P. Sudalai 

0.5-05-79 

15 yrs. 

20-06-84 

14' yrs. 

11 yrs. 

3. D. Noble 
Annadurai 

04-02-80 

7.5 yrs. 

23-05-84 

14 yrs. 

11 yrs. 

4 K. Petchiraj 

04-02-80 

7.5 yrs. 

28-05-87 

14 yrs. 

8 yrs. 



6 yrs. 
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It IS sc^n front Hus afiuvc IjbuKii .statement that Sii S. Vclmatl 
had joined in this Poit Tiiist on )-IO-73 as cleaner, whereas 
the other three wuikmen have joined only in the year 197y 
and IQfit). Si i S. Vilniail is senioi in the giadc of cleanei 
as well as in the 5 , 1 'jdc of Assistant Mechanic which is a 
semi'skillcd guide, llotve.ei, as a mechanic, he became jiinioi 
as he failed m tile trade test, while considering for the grade 
of mechanic. However, when the scheme was introduced the 
total service put logethei in the .semi-skilled and skilled i.c. 
Assistant Mechanic and Mechanic having taken into account 
while fixing the giad,-. On tins basis, Si i Vcimail has pul 
16 years of service in the skilled grade i.e. semi-skilled and 
skilled, whereas the other three employees have put in I I 
years, 1] years and 8 >ears icspcctively and the mimmiini 
seiyice required loi .in aitisan to be considered for the skilled 
grade I is M >ear.s. Since Sri Velniail has got 16 years service 
ns oil 1.*1-9-95 in the skilled category, he was offered skilled 
giade J, whereas the other fhiec employees have put less than 
the rcqiiiied miniimim pci od of service they were offered 
skilled grade 11. The four employees who had been referu'J 
to in this case had been piomoted on ad hoc b.asis only 
Du ring the time of ie-c.at('gi risation of employees in the 
scheme of skilled scales w.c.f. 15-9-95, the following f.ictors 
wcie taken into consideiatirn : — 

(a) skilled categories aheady existing; 

(h) sc\.Il of pay p.c.crntly enjoying by them; 

(c) sei'. ices icndeied by the employees in the respective 
giasl: inckiding •, mi skilled grade; 

As S/Sii P. Sudalai and Noble Annaduiai had rcndeied the 
service ol thicc and hall veins only in the grade of mechanic, 
scale of pay ot Rs ,3695 as on 14-9-95 and they have 

rendered the service of 11 years only in the same category, 
they had he si calcgoiisod to the grade of Skilled Grade II 
and ihe date fiom which their oli.gibility for considtfl'ing to 
next higher guide hud fiho been indicated vide order 


No r-'M 3,5128 95'P'n 1171 
billows ■- - 

dated 15-9-95 

which are as 

Name 

Date of 

Date of 


ici'ing as 

from which 


Mechanic 

they be 


i.e. Taken 

eligible for 


as service 

considering 


in Skilled 

to next 


Gi 11 

higher 



grade 

1. P. SudaJai 

09-01-1992 

09-01-1998 

2. D. Noble Annaduiai 

09-0 M 992 

09-01-1998 

3, K. Petchiraj 

27-08-1993 

27-08-1999 


As S/Sii P. Sudalai and Noble Annadiirai had completed six 
years of service in Ihe giadc as on 8-1-1998 as laid down 
In the scherne and .'s tney have passed the Trade Test, they 
were promo'Cvl on 9-I-199S tu the grade of Skilled Grad; I 
But Sri K. b.tchiiaj had net hccii promoted to skilled Giadc 1, 
cyen though, he would have been eligible on 26-8-99, for 
promotion Ui ^killed Guide I. The petitioner is fully awaic 
of the ahov-c said fiict.s anti despite the same they have filed 
th claim. There is ab^olutelv no merits in the contention 
ni.'de by tbc Petitionei Union and the Respondent has been 
following the regtikilions seuipulon.sly, while promoting the 
employees. Hence, the Ti ibnii'il may be pleased to domi-' 
this industiial dispute as devoid of merit.s. 

4. The I Party 'Claimant hatl filed a rejoinder as follows :— 

Tire length of service as A'-'-istant Mechanic is not relevant 
but Ihe length of scivicc as mechanic only is relevant. Th • 
three employees S'Sii P. Sudalai. Nobel Annadiiiai and K. 
Pclchirai services were legnlaii/ed as mechanics by Ihe 
Rs'pondent/Miiiiagement by an order dated 7-7-95 with effect 
from 9 1-9’ 9-1-97 iiiul 29-8-9.'l respectively and they have 
not been piomntcd us incch.inics only on adhoc basis as 
S Velm,>iil was promntcil on ad-hoc basis The Managcni-nt’s 
action i' contrary to the slatiilciv iiiles and even the Govt, 
scheme dated 7-7-1995, 

5. The point foi my consideration is— 

“Whethei the action of the Management of Tuticorin Port 
Trust denying Grade I to S/Sri P. Sudalai. Noblii 
Asnadnrai and K. Petchiraj is instified 7 If not to 
what relief, iliev are entitled ?” 


Point 

It Is the puiycr of the C luimuut in this dispute that the 
cone I lied ihice wuikinen uic entitled to promotion as Sk lied 
Guide I lium lu-(J9-95. Ihey have claimed this relict on 
the b ISIS that they have been promoted as mechanics on 9-1-92, 
9-1-92 and 27-8-93 lespeciivcly since they possess all the 
uquisitc qualihcatioiis hke a pass in Vlll standard with ITi 
ceiiificate and four years experience in the line and have 
also passed the liarle test conducted by the Fort Trust. It is 
.Rlmitt..rl that the other workman Sri S, Vclmail was noi 
having uc: dem c qiiubhcation of ITI. It is the contention of 
die Re .pondciit ^Management that inspite ol that the said 
Velmuil was called loi to appear for the trade test, since a 
pass in the tiade test conducted by the Port Trust is a pic- 
icquisite foi promotion to the grade of mechanic, though 
the said Velmail had failed first in the trade lest, again when 
he called for in tlie ycui 1994 to attend the trade test, he 
passed the trade test. This is not disputed by the Claimant. 

It IS the fiuthcr contention of the Respondent/Management 
that considering the seivice pailiculars and performance in 
th: trade test, promotion had been offered to Sn S. Velmail 
to the grade of mechanic by relaxing the academic qualifica¬ 
tion by Chairman according to para 31 of Tiiticorin Port 
Tiiist bmployecs (Rccuiitmenl, Seniority and Promotion) 
Kegiilations, 1979, as it has been done to other employees for 
piomoliun to the grade of mtchanic like S^Sri Jcyarama- 
krishii.in, Panlsamy, S, MLimgcsan and K. Karuppaiah. It is 
also contended by the Respondent/Management that non- 
posscssion of riT i.c. acadtmic qualification is not a bar for 
promolion to the employees who are fit for promotion, if the 
individual is otherwise suitahlc and qualified by reason of 
adequate experience and passing the trade test, This has not 
been dispiiled by the Claimant Union us the action of the 
Management against the prescribed Regulations for fixing of 
seniority and promotion. It is further contended by the 
Rcspondent/Maiiagemcnt that pending Notification of the 
amended iccruitment rule m. the official gazette promotions 
all- being made on ad-hoc basis, That is also not disputed by 
the Petitionei/Claimant. It is not disputed that the said 
employee Sii S, Velmail joined duly in Tuticorin Port Trust 
as Cleaner, years prior to Ihe concerned three workmen 
ji ined duty in Tuliecuin Port Trust as cleaners. Sri Velmail 
ioined duty as early as 1-10-73 and six or seven years later 
these concerned three workmen joined duty in Tuticorin Port 
Trust, The days on which these concerned three workmen 
and the sai^l woikman Sii S, Velmail joined as Assistant 
Mechanic in the Respondent Fslablishment has been mentinoed 
in the Countir Statement specifying the dates, I'hat has not 
been disputed by the Petitioner/Claimant. It is the furihcr 
conlention of the Respondent'Management that the cmploycei 
in Ihc Tiiticoiin Poit 'Iriist have been categorised into un¬ 
skilled, ‘■emi-skillcd ind skilled and as per the Scheme, the 
seivice rendered by the employees in semi-skilled category 
•ind skilled calcgoiy only have been taken into account while 
fixing their grade in the scheme of Skilled scale, Hut the 
scivce rendeicd liy them in the unskilled category has not 
been taken into account. This rdso has not been disputed 
hv the I party/claim.mt as inconect. It is also stated in the 
I oimtei Statement of the Respondent'Management that during 
the lime of iniplemenliitioii of the scheme, the employees, 
who have the designation have been rc-categoriscd equivalent 
ti the giaslc ol skillctl ,grru.le in the scheme Thus, the cm- 
plov'ces who have lendcied 1-t years of service in skilled 
.’.nd semi-skilled had been consideied equivalent to the grade 
of Skilled Grade II. It is admitted that Sri S, Velmail joined 
-Is a cleani I in the Tuticorin Port Trust on 1-10-73 promoted 
Sis Afishtart Mechanic on 2-10-79 and then promoted as 
Mechanic on 8-7-94, whereas, the concerned three workmen 
bloc joined Port Trust as cleaner on .5-1-79. 4-2-80, and 4-2-80 
were nromoted as Assistant Mechanic on 20-6-84, 23-5-84 
and 28-5-87 and they got the pitimotion as Mechanic on. 
9-1-92, 9-1-92 and 27-8-93 respectively. While the concerned 
workmen were promoted to Skilled Grade II on 15-9-95, the 
W'crkman Sri .S Velmani was pmmoted to Skilled Grade I on 
ihe same date. This has been disputed as improper by the 
I Paily/CI.iimant. What that is stated in para 4 of Claim 
Sl-iteni-'iit has not been admitted bv the Respondent/Manage- 
m-nt in their Counter Statement The details with regard to 
scheme of skilled -calc'/sei vcl-s introduced in the Tuticorin 
Port Trust on l-'-9-95 has been mentioned in para 7 of 
Counter Stitc-nunt. As ptr the Scheme, skilled categories 
had hee.i cateeoii'cd nto five ,as Highly Skilled Grade I 
Tl ghlv Skilled Grade fj Skilled Grade I, Skiller Grade H 
and Skilled Grade III. This is not disputed by the 1 Party/ 
Cl.iini.int, III Para 9 of Counter Statement, It has been clearly 
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averred liovv the scheme provisions have been implemented 
m respect of the concerned three workmen and the workman 
Sri S. Vcimail and when the scheme was introduced the 
Kespondent/Management had taken into account the total 
service put together by the employees in the semi skilled and 
skilled i.e. Assistant Mechanic and Mechanic posts and had 
fixed Ihcii guide, ftn this basis, it is seen that Sri S. Velmail 
had put in 16 years of service in semi-skilled and skilled 
jobs, whereas the other concerned three employees have put 
11 years, 11 years and 8 years rcspeclvely. It is not disputed 
fhat minimum service required foi Artisan to be considered 
for Skilled Grade I ii U yeais. As on 15-9-95 the workman 
Sri S. Velmail hail got 16 years of service in the skilled 
category. This is not disputed hy the I party Claimant. That 
was why on 15-9-95, when lie scheme was implemented and 
the guides have been fixcil for the employees, the said 
workman S. Velmail hml offeied skilled Grade I, whereas the 
concerned three employees having pirt less than the required 
minimum period of service i.e. 14 years ferr skilled Grade I 
they were offered Skilled Grade 11. So it cannot be said that 
lire action of the Management of Tuticorin Port Trust in 
denying Grade 1 to the concerned thiee workmen on 15-9-95 
i' unjustified, A perusal of tire documents Ex. W3 and W4 
clearlv shows that the action taken by the Management, a' 
rt is spoken hy them in Ihe Counter Statement, is only in 
accordance with the scheme mentioned under Ex. W4. Under 
such circumstances, it is seep that the Respondent/Manag*- 
ment Tuticorin Port Tiust had not committed any irregularilv 
or wrong in denying Giade 1 to the concerned three workmen 
on 15-9-95 and it was granted to the workman Sri S. Velmail 
on the same day, Thus, I answer the point accordingly. 


Wll 17-08-98 Xerox copy of Petitioner's rejoinder to 
the Asst, Labour Commissioner (Central), Chennai. 

VVI2 21-10-98 Xeiox copl ot Respondent’s reply to the 
Asst. Labour Ci nimissicner (Central), Chennai. 


loi the 11 Paity/Managemetit; 

Ml Nil l.vtiact 1 IS rill T.P.T. Employees Recruitment 
(Seiiiorily and F'l omotion) Regulation, 1979, 

M2 01-12-94 Xeio\ copy of senioiity list of cjganers 
and Assistant Mechanics ot Port Trust. 


M3 18-07-94 Xeiox copy of order of piomotion from 
the Assistant Mechanic to Mechanic on ad-hoc basis. 


M4 07-07-95 .Xerox copy ul rcgeularization of ud-hoc 
scrvice.s made in trie grade of Mechanic. 


M5 07-07-95 Xerox copy of Tuticorin Port Imst 
Scheme ot Skilled Categories, 1995. 

Mo 07-07-95 Xerox copy of letter from the Ministry 
of Surface Transport to the Respondent. 

M7 15-09-95 Xerox copy ot Older of Poi t Trust under 
Reference No. E(M>35/28/95-P. Y 1173. 

M8 15-09-95 Xeiox copy of order of Port Trust under 
Ueleunce No. H(M)75/28/95-P. 01174. 


M9 23-01-98 
Rcfeiciicc 


Xerox cop> of order of Port Tiust under 
No. EiM)40/l/97-P. 0318. 


6. In the restih, an award is passed holding that the action 
of the Management of Tuticorin Port Trust in denyine 
Grade 1 to S/Sri P, Sudalai, Noble Annadural and K. Pctchirai 
as claimed hy them is justified Therefore, the concerned 
woikmen are not entitled to the relief prayed for by the 
Claimani/Union in this industrial dispute. No Cost. 

(Dictated to the Stenographer, transcribed and typed by him, 
coi reeled and pionounced hy me in the open court on this 
day the 17th .luly, 2001.) 

K, KARTIIIKEYAN, Presiding Officei 

Witnesses Examined : 


T? 1(3 '20 01 

spE'Vr. 2 3 2 0:-*sfr?fTfT|'Y fsEYTT VrjfffTRj 19-17 
( 1947 spT 14) ^ 17 % if, 

TTT’spR 3fT, rrri. iff. jft. % ., % snfsrrra % 
iflT sfiJETip’f % if afT^TTfri^ 

if afratfrfiTr Riaifi 

% ^‘T Sl’^TfFRT ^Trflr JfT EfTT 

14-08-2 00 1 ^ fVf «TT I 


On either .side; None 

documents marked ; 

Eor 1 Pai'ly/Workman ; 

Ex. No. Date Desci iption 

WI 10-03-79 bxliact from T.P.T. Employees (Recruit¬ 
ment Seniority & Proino(ion) Regulation, 1979. 

W2 07-07-95 Xerox copy ot lettei from Ministry ol 
Surface Transport to the Chairman, Tuticoiin Port 
Trust, 

W3 07-07-95 Xerox copv ol letter of Tulicorin Poll 
Trust Regarding rcgulaiization of ad-hoc services. 
In the grade of mechanic to the Individuals. 

W4 07-07-95 Tulicorin Poit Trust—scheme of skilled 
Categories, 1995, 

VV5 09-01-96 Xerox copy of representation of the Peti¬ 
tioner to the Management, 

W6 12-03-96 Xerox copy of Petitioner’s leltcr to the 
Asst. I.aboLir Commissioner (Central). Chennai. 

W7 12-07-96 Xeicx copy of Respondent's comnicnls 1 o 
the Asst, l.aboui Commissioner (Central). Chcnn.ii. 

W8 21-0,5 97 Xerox copy of the fjiliiie report of the 
Asst. Labour Commissioner (Central), Chennai. 

W9 01-12-97 Tndusirial di'-piite raised by the Claimant/ 
Union before the Asst, Labour Commissioner. 
(Central), ( henn.ii, 

WIO 19-05-98 Xetox copy of Re.spondeni's leplv lo the 
A.St. Lahoiii Cnninii^sioner (Centr.aJ), Chennai, 


[R. Psr-3 101 2 / 27 /99-VliWTT (oTi)] 

New Delhi, the 16th August, 2(X)1 

S.O. 2320.—In pursuance of Section 17 of the Industii.al 
Disputes Act. 1947 (14 of 1947), the Cenlial Government 
hereby publishes the Awaid of the Central GovsrnmcL 
Iiidustri.'l Tiihiinal, Mumbai as shown in the Annexuie, in 
the industrial oiipuie hcivieen the employers in relation to 
the UNCjC Llsl. ami their woikmen which was received bv 
Ibe Cenlial Ciovcinmcnt on the 14-8-2001. 

fNo. L-31012|27l99-IR(M)| 
B. M. DAVID, Under Secy. 

ANNEXURE 

BLI'ORE THb CENTRAL GOVERNMENT INDUS!RIAL 
TRIBUNAL NO. I, MUMBAI 

PRl SENT : 

S. N, Saundankar, Presiding Officer 

Reference No, COlT-1142 of 1999 

Employers in relation to the management of O N G C. 
1 td. 

ONGC Ltd. 

The Regional Diieetoi (MRBC) 

Vasudhava Bhavart, 

Biindra (E), 

Mumban-400051 
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AND 

Then Workmen 
The General Seeielai>, 

PcliolcLim Employees Union, 

Tel-Resayan Bhavan, 

Tiiak Road, Dadai, 

Mumbai. 

APPEARANCES : 

Tor the Employer ; Shn G, D. Talrcja, Representative. 

For the Workmen ; Shri N. A. Khanvikur, Representative 
Mumbai, dated 9th July. 2001. 

AWARD 

The Govemmenl of India, Ministry of I abom, by its 
Older No. I.-J()012127199-IR(M), did, 15|9il999, have 
lefeired the following dispute lor, adjudication to this Tn- 
biinul in exercise of powers conferred on it, by Clause fdj 
of Sub-Section (1) and Sub-Section (2Aj of Section 10 of 
the Industrial Disputes Act, 1947. 

"Whether the action of the managempnt of ONCC Ltd. 
Mumbai in accepting the resignation forms of S9 
members of Petroleum Emp. Union submitted by 
ONGC (BOP) Karmachari Sanghatana is legal and 
justified? If not, to what relief the Petroleum Emp- 
Union IS entitled to ?" 

2. Pursuant' to the notices of this tribunal management 
ONGC “nd' the Employees Union, appealed. Management 
vk]* application (Exhibit-5) pointed out that the timon did 
not put their Statement of Claim, thetefore, union being ,ioi 
interested, reference be disposed of Union’s General Secre- 
taiy, Mr. N. A. Khanvilkur vide purshis (Exhibt-b) contended 
that they are not pressing the lefcrencc. In view of this, 
following ordei is passed 

ORDER 

Reference stands disposed of for non-pioseculion vide 
purshis (Exhibit-6). 

S, N. SAUNDANKAR, In-char/je Picsiding Officer 
Ki 2001 

fffT.liiT. 2 321 ,—iFKfrfw VrU'fTTR, 1947 

(l947 ^ 14) SET flFT 17 % if, 

’TffffR fftETO Tft %TTtT ^ tT 5fj % IRiaTTff % ^Kf fffTT- 
3fV if 

if ’TCffTT ifkftjTr4T SEfftrffN’if 

Rrirt% T=trr? t’t R^rfwT 
Vr 14-08-2001 ffil ffff «rr i 

[?T. E:T-3 1012/3l/99-4tTf5rrr (EF)] 
New Delhi, the 161li August, 2001 

m- 

S.O. 2321.—In piiisiionce of Section 17 of the Industrial 
Disputes Act, 1947 (I4( of 1947), the Cenlral Government 
hereby publishes the Award of the Cenlral Government 
Industrial Tribunal, Mumbai ns shown in the Annexurc, in. 
the industi'itd dispute between the employers in lelation to 
the M[s. Cawnsji Behram Ji & Co. and their workmen 
which was received by the Cenlr.il Government on the 
14-8-2001, 

1740, L-3;0I2|31l99-IR(M)l 
B. M. DAVID, Under Scej. 
ANNEXURE 

BEFORE THE CENTRA! GOVERNMENT INOUSTRIAL 
TRIBUNAL NO. I, MUMBAI 


PRESENT : 

S. N. Saundankar, Presiding OlTieei' 

Reference No. CGn'-l|31 of 2000 

Employers in relation to the management of M|s, Cawajsi 
Belli amji and Company 
M[s, Cawnsji Bchramji and Co., 

The Director, 

MPT-4, 166, Sasson Dock, t olaba, 

Mumbai-400005 

AND 

Their Workmen 
Sbri Harshadrai Barot, 

Peter Chawl, Near Ekla Nagar, 

MH 3 Colony, Dohaiiukar Wadi, 

Kandivili (W), 

Murobai-400067. 

APPEARANCES : 

For the Employer : No Appearance. 

For the Workmen : No Appearancce. 

Mumbai, dated Mb July, 2001, 

AWARD 

The Govc'inment of India, Ministiy of Laboui, hv its 
Order No. L-3I0I2|3I|99-IR(M), dtd. 16-3-2000 and letter 
dtd. 24-6-2000, have referred the following dispule for 
adjudication to this Tribunal in exercise of poweis confcried 
on it by Clause (d) of Sub-Section (l)iind Suh-Scciicn (2Ai of 
Section 10 of the Industrial Disputes Ach 1947. 

"Whether the action of the management of M|s, Cawasji 
Bchramji & Company in terminating the sei vices 
of Shri Harshadrai Bai-ot is justilleil ? If not, to 
what relief the workman is entitled to?" 

2. Pursuant to the notice tif this tribunal dtd Td 2000 
management Mjs. Cawasji Behiamji and Company, unci 
workman Shri Harshadrai Baiot, though served (vide Exhi- 
hit-3 & 4) did not appear. Therefore a fresh notice v. „s 
issued again (vide Ex-5) and that recoid shows though 
both the parties served, none appeared, which indicates 
that the workman is not interested in prosecutniB the re¬ 
ference. Therefore following order is passed : 

ORDER 

Reference stiinds disposed of for non-prosecution 
S. N, SAUND.ANKAR, tn-Chaige Presiding Officer 
10 Wfffff, 2001 

ffT.inT. 2 32 2 :—faPTlR ifRjfRTR, 19 47 

( 1947 ffT 14) ^ gm 17 % R »rnfrn- 

R . RS^ ^RIT R>TTi % RRRfFff % SfV 

R RkfrfRR 

fRRIR R RttFR aftwtfRffT EqTRTRir 

% I'W TTt RRlfUTR iff 

14-08-2 001 Rt RPR fWl RT I 

[r. RR- 2 b 01 l/3/97-RTf RTT (fr)] 
RT rrR. tfRT, RRT rIrT 

New Delhi, the I6lh August, 2001 

S.O. 2322.—In pursuance of Section G of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
heieby publishes the .Award of the Central Government In¬ 
dustrial Tiibunal-ciim-Eaboiir Couit, Bhubaneswai (Oiissa) 
as shown in the Anne\nrc, in the Industri.al Dispute between 
the employers in relation to the M|s, Mahesh Kumar Polaj 
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and their woikmen which was received bv the CciUtal Gov¬ 
ernment on the 14-8-2001. 

CNo. L-260lll.3|97llR(,Ml] 
B. M. DAVID, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRL\L TRlllUNAL- 
CUM-LABOUR COURT. BHUBANESWAR 

PRESENT ; 

Sri S.K, Dhal, OSJS, (Sr. Branch), 

Presiding Officer, C.G.l.T.-cum-Labour 
Court, Bhubaneswar. 

Tr. INDUSTRIAL DISPUTE CASE CASE NO. 164|2001 
Dated, Bhubaneswar, the 18th July 2001 
BETWEEN 

The Management of Mis. Mahesh Kumar Polai, 
Contractoi, Kasia Tion Mines, P,0. Kasia, 

Keonjhar. . . 1st Party-Management. 


sfraTfrf^: % 

qyrH: srarfTET 

14-08-2001 ffiT JTPTT '^TT I 

[h. 07^-2 001 1 / 4 / 9 O-Iilf itTr (p?t)] 
^T. PIT. tfstT, 

New Delhi, the 17th August, 2001 

S.O. 2323.—In pursuance of Section 17 of the industrial 
Drsputes Act, 1947 (14 of 1947), the Central Government 
hcicby publishes the award of the Central Ciovernment In¬ 
dustrial Tribunal Bangalore as shown in the Annexure in 
the Industrial Dispute between the employets in relation 
to the ntanagement of Donimalai Iron Oie Project and their 
workman, which was received by the Central Government 
on 14-8-2001. 

iNo. L-26011|4|96-IR(M)1 
B, M. DAVID, Under Secy. 

ANNEXURE 


AND 

Their workmen, represented through the Geneial 

Secretary, Barbil Workers Union, P.O. Barbil, 

Keonjhar. . . 2nd Party-Wnikimn. 

APPEARANCE: 

Shri G.D. Pati, .. For the 1st Paity Management. 

None, .. For the 2nd Party-Workman. 

AWARD 

The Oovcinment of India in the Ministiy of Labour, in 
exeicisc of Powers conferred by clause (dj of sub-seetion 
f 1) and sub-scction 2(A) of section 10 of the Industrial 
lilispiites Act, 1947 (14 of 1947), have refeired the following 
dispute for adjudication vide their Ordei No, L-2601l|3|97l 
IR(M), dated 5-5-1997 

“Whether the demand of the Baibil Woikeis Union to 
raise the existing rate for 9 Cft. Iron Ore of 4" 
size from Rs. 15 to Rs. 25 and to reimburse the 
cost of medicines prescribed by Doctois to the 
workmen of the management of M|s. Mahesh Kumar 
Polai, Cont. Kasis Iron Mines, M!s. Essel Mining 
and Industries, PO ; Kasia, Dist. Keonjhar, arc 
proper? If so, what lelicf the woikmen arc entitled 
to?” 

2. On leccipt of the reference the M.inagemtnt appealed 
and filed his written statement denying the claim of the 
Union, But the Union did not appear before this Triniinal 
inspite of intimation sent by tlic Government of India 
(Ministiy of Labour) and notice issued to him time to time 
by the Tribunal. 

3. When the 2nd Parly-Uni.an has not filed any claim 
statement and have not appeared before the Tribunal. It 
would suggest (hat presently no dispute exists between the 
parties and the 2nd Pai ly-Union has got no cause of action. 

4. In view of the above facts this Tribunal is of the opinion 
that theic is no Industiial Dispute exists between the parties 
and the workmen are not entitled to .in\ lelief, 

5. No dispute award is passed accordingly. 

6. Reference i.s answered accordingly. 


BEFORE THE CENTRAL GOVERNMEN f INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 'SHRAM SADAN, 

111 MAIN, HI CROSS. II PHASE, lUMKUR ROAD. 
YESHWANTHPUR, BANGALORE 

Dated ; 16lh July, 2001 

PRESENT ; 

Hon'ble Shri V, N. Kulkarni, B. Com., LLB., Presid¬ 
ing Officer. 

CGIT-CUM-LABOUR COURT, BANGALORE 
C. R. No. 180197 

J PARTY 

The Geneial Secretary, 

Donimalai Iron Ore Project, 

Employees Association. 

Donimalai Township P.O. 

Sandur, 

Bcllary District, 

(Advocate—Shri Oanesh Bhat, Y,H.) 

11 PARTY 

The Geneial Manager, 

Dominalai Iron Ore Pioject, 

Donimali Township P.O. 

Sandur Taluk. 

Bedaiy, 

(Advocate—Shri N. Venkatesh) 

AWARD 

1. The Central (Jovernment by exercising the powers con- 
feired by clause (d) of sub-section 2,\ of the Section 10 
of the Industrial Disputes Act. 1947 has leferrcd this dispute 
vide Older No. L-26011 |4|96-IR (Misc.) dated 13-11-96 foi 
adjudication on the following schedule, 

SCHEDULE 

“Wlielhei Management of National Mineral Development 
Coi potation, Donimalai is justified in not paying 
HR/k to workmen residing at Villages other than 
Sandor and Donimalai Town.ship at the rate of 7-112 
per cent the basic pay w.e.f. 1-1-1992. If not 
to what relief the workmen aic entitled to?" 


S.K, DHAL, Presiding Officer 

17 200] 

TT.tUT. 2 3 23'— 19 47 
( 1 947 SfT 1 4) ^ EIPT 1 7 % if, 

afir % srefet % fTTt'7f=pf 
aftr TETTHt % EflrT, TtlTO if 


2. The workmen of the Employees Association, IXmimalai 
lion Ore Project. Donimali Township me woiking with the 
management. The said management is not paying HRA to 
workmen residing at village other than Sandur and Doni¬ 
malai Township at the rale of 7-112 per cent of the basic 
pay w.e.f. 1-1-1992 and theiefore the dispute is raised. 

3. Rallies appealed and filed Claim Slaterncnt and Counter 
icspectivciy, 

-1. The case of the fiist paity union workmen in brief is 
us under; 
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It is an admitted fact that the workmen are working 
with the Management. 

6. The grievance ot the vvoikmcn is that allowances wei'c 
Ilxcd in accoidance with memorandum of 16-12-)98!1 in 
respect of HRA and the Second Party management entered 
into various settlentent dared 1^-7-1976, 23-8-1980. 17-9-1993 
and 16-12-1989. The workmen residing at surrounding areas 
of Donimalai were treated equally as one category. 

7. It is the further case of the workmen that subsequent 
to the settlement dated 16-12-1989 the second party through 
the Chairman, NMDC, Hyderabad has issued an office 
order No. 2|Rulcs|721V'oi. U dated 21-8-1991 with regard 
to House Rent Allowance payable to the workmen. On 
pursuing the same order it is clear that tncie is no departure 
in the House Rent Allowance payable to the workmen 
residing outside the Etonimalai Town-ship, l-or the first time 
Srrndur is demarked as distinct and separate place for grant 
or House Rent Allowance and is fixed at tl e rate of 10 percent 
of the basic pay. 

8. It is the further grievance of the workmen (hat while 
referring to the order dated 21-8-1991 the second party 
management inferred wrongly and categorised to the Sandur 
and other villages and implemented the above said order 
and the HRA to the Workmen who arc residing at Sandur 
arc being paid at the rate of 10 percent of the basic pay 
and HRA for the workmen who resides in other villages 
were continued to be paid at old latc i.e. according to the 
settlement dated 16-12-1989. 

9. There is no office of the second parly at Sandhur and 
Ihcrefoie the action of the management is discriminatory, 
illegal and arbitral y. These workmen have similar problems 
and the villages surrounding Donimalai Township like 
Bhujanganager. Taranagar, Rnnjitpur, Nara.spur are also 
Mandal Panchayath similar to that of Sandur. So there is 
no rational in discriminating the workmen on these leasons. 

10. It is the fuithei case of the workmen that in similar 
circumslance House Rent Allowance for the workmen who 
aie working in R4D I.ub and New Product Corporation of 
NMDC Ltd., situated ai flppal in Ranga Reddy District of 
Andhra Pradesh, managed by the National Mineral Develop¬ 
ment Corporation are being paid at the rate of 25 per cent 
for with the employees working at Hyderabasl Office. 

' II. Many lepresentations were made but nothing is done. 

12. It is the further case of the workmen that the office 
order dated 6-10-1995 is also not implemented by the Second 
Party management. The workmen are entitled at least for 
7-112 per cent H.R.A, The woikmen for these reasons and 
for some other reasons has prayed to pass award in thcii 
f.avour and to pay HRA at the rale of 10 per cent of the 
basic salary. 

13. The case of the Second Paity in brief is as under; 

14. The allegations made by the workmen arc false. 

15. The Second Parly has been paying House Rent Allow¬ 
ance to its employees posted|residing in vaiious cities based 
on classification of cities notified by the Government of India 
and communicated by the Head Office of Second Party. 
Similarly, house rent recovery from those woikmen provided 
with accommodation in the project and workmen not pro¬ 
vided with accommodation and residing in surrounding 
villages are paid house rent equal to the sum recovered from 
the allottees of accommodation .bused on tripartite settlements 
arrived at from time to time. With cfTcct from 21-8-91, 
Panna Town and Sandur have been classified as iin-classified 
cities and woi kmen posted [residing in these places .are paid 
HRA at 10 per cent of basic pay. 

16. It is furlhei staled by the Second Paity in the counter 
that the relevant provisions in the .settlement dated I8lh 
September 1995 rcgaiding HRA for cities aie as under: 


(iiif It is apeed to include city of (a) Calcutta along 
with the grouping at Bombay and Delhi, and (b) 
Raipur along with the grouping of Visakhapatnam 
for payment of House Rent Allowance w.e.f. 
1-6-95. 

17. It is the further case of the management that the office 
order dated 6-10-1995 regrouping the cities for the purpose 
of payment of HRA is being made. In the above order there 
is a mention that “other places not covered in the above 
grouping HRA is payable at 7-112 per cent.” 

18. It is the further case of the management that is applic¬ 
able to cities only. The management has also said that the 
piovisions of recovery and House Rent for the project is as 
per the Clause 5, stated in the counter. 

19. It is the further contention of the management that 
the dispute raised hy the woikmen in regard to payment and 
recovery of House Rent in project area is not correct. 

20. It is the further ea.se of the management that the house 
rent payable to workmen in projects is in accordance with 
the Circular dated 28-11-1995. That circular is cited in the 
Counter as under : 

(a) “the percentages of HRA indicated in the Office 
Order dated 6-I0-9'5 are applicable to only cities! 
Places other than project and feasibilities; 

(b) in reaped of workmen posted to work in the piojects 
and feasibilities, the rates for payment of HRA 
and rales for recovery of house rent as provided 
in Annexure III of letter No. 7tH)89-IR dated 20th 
December 1989 issued in pursuance of Memoran¬ 
dum of Settlement dated 16-12-1989 continue to be 
applicable”. 

21. The said Clarification has been issued by the Corporate 
Office. There is a memorandum of settlement dated 
16-12-1989 and that is applicable. The claim is not correct. 

22. It is the further ca.se of the management that payment 
of recovery of house rent to the workmen piovidccl vdth ac¬ 
commodation in the project and workmen residing in .surroun¬ 
ding villages of Ihe project is regulated in accordance with 
provisions of various Tripartite Settlement entered into 
from time to lime at the Corporate Level with the work¬ 
men represented by the All India NMDC Workers Fede¬ 
ration and its affiliated Unions, 

23. The management has also given in the cotinler memo¬ 
randum. the settlement dated 30-10-1971 as under; 

24. Payment of HRA was extended to only those emp¬ 
loyees who are posted at Cities viz. Bombay classified as 
Group A^ Delhi [Calcutta clas.sificd as Group B, Vizag classi- 
filed ns Group C, BangaIore[Faridabad|Ranchi|Raipur[JagadaI- 
pur|Mangnlore classified as Group C. 

25. Memorandum of Settlement dated 15-2-1970 is as 
under ; 

26. The concept of payment of HRA to workmen who 
have not been provided with lesidential accommorl iticm at 
the Project Township was for the first lime introduced with 
effective from 1-3-1976 as per money fables, equivalent to 
the rates of recovery of House Rent fro.n ivorkmcn provided 
with accommodation, 

27. Memorandum of Settlement dated 17-9-1983 is' as 
under:— 

28. This settlement provided that “Meiely as a consc- 
iniencc of increase in Basic pay” due to •‘cvisior of wages, 
there shall not be any change in regard to the eligibility of 
vvorkmen for allotment of quarters and in the house rent 
iccovery and there shall also be no change in the payment 
of House Rent Allowance to those workmen who are not 
allotted qnarlers, 

29. Memorandum of Settlement dated 16-12-1989 is as 
under ; 


(i) Wherever House Rent Allowance and City Com- 
pensalory Allowance are being p.iid to the work¬ 
men posted in the cities as percentage of basic pay, 
the present practice shall continue, 

fii) Classification of cities fm (■i.ivinenf of Mich allow 
anccs shall be as notified by tlie Corporation. 


30. A similar provisions as in Memo of settlement d.ited 
17-9-1983 wa.s incorporated. While mninlaininj the recovery 
of house rent to those who aie provided wiith residential 
accommodation equivalent to Type 11 and below at 
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Rs. 2 JO p.in , I he Table for payment of Honbe Rent to tho^e 
who arc noi piovidetl with residential accoromodatioij was 
rationalised on the basis of the grades tanging from Rs. 35 
for L 1 grade to Rs. 125 for L 10 (iratle. 

31. Memor.indlim of Seltlcraent d.iled l.S-O-IO'iJ is as 
tinder : 

32. “Merely as a eoiisequenee of increase in Basie Pay, 
there '-htill not be any change in regard to the eligibility of 
workmen foi allotment of quarters and house tent recocry”. 
“Workmen coveted by this Settlement who aic not allotted 
and who ore not in occupation of Corporation quarters shall 
be paid HRA as per the existing guidelines issued from 
time to time”. “Exisiling rate of House Rent Rccoveiy for 
the quarters allotted shall continue”. “Dassincation of 
Cilie.s for payment of such allowance ihall be as notified 
by the Corporation.’’ 

33. The management for these reasons for some other 
leasons has prayed to reject the reference. 

34. It Is the further case of the managemen that the 
surrounding villages of unclassified city of Sandur cannot be 
equated on par with Uppal forming pari of urban ngglome- 
ratioin af Hydeiabad. There is no discrimT.alion as alleged 
by the woikmen and the reference has no merit. 

35. The management for these reasons and .some other 
reasons has prayed to reject the reference. 

36. It is seen from the records that on 3rd .August 1999 
this court by consent of patties document marked Ex. Ml 
to Mi 2 and the matter was posted for arguments. Workmen 
also filed .some othei documents, 

37. I have heard both sides In detail and I have considered 
all the documents. 

38. The main evantention of the first parly workmen is that 
though the management is paying HRA at the old rate, in 
accordance with 1989 settlement the management has to pay 
7-112 per cent HRA of the Basic pay in accordance with the 
office order dated 6-10-1995. All this is stated in para 10 
of the Claim Statement. I have carefully perused the 
Settlement Ex. Mil, The HRA is paid to the workmen 
residing in cities as per Clau.se 6.1 of the settlement dated 
18th September 1995, under Section 12 sub clause 3 of the 
ID Act 1947. As per Ex. Mil Settlement clause 6.2 is 
classification of cities for payment of HRA which says lhal 
the house rent allow-ance shall be notified by the Corporation. 

39. It was vehemently argued by the learned counsel for 
the management that as per the settlement Ex. Mil. (ni; 
HRA to be paid was only for cities and not the person'- 
residing in the projects and therefore, the ptesent HRA paid 
to these workmen of the first party union is correct and 
they aic not entitled for 7-i|2 ncr cent as allegci by the 
workmen. 

40. He further contended that in fact, when the workmen 
raised this dispute the prayer was to pay house tent at the 
rate of 10 per cent of the basic salary and the reference is 
for consideration of 7-112 per cent and there is no consist¬ 
ency in the stand taken by the workmen and the reference 
has no merit. I have considered this arguments In the light 
of various documents, 

41. Much was relied bv the workmen on Ex. M8. Ex. M8 
is the office order and it says 7-1 [2 neiccut HRA will he 
paid for the persons working at other places not covered 
in the above grouping. 

42 In other words the first party union W'orkmen are not 
residing in anv cities but they are residing in the villages 
nearby the project and the existing rate of HRA w'hich b 
pa'd is correct and it is in accordance with the settlement 
and there is no merit in this reference In Ex. M8 Sandur 
is shown as citv foi the purpose of HR \ In view -of thi.s I 
am of the opinion that the first party union workmen arc 
not entitled for 7-112 pcicent HRA becaiu- the settlement 
and the clflice orders and circulars are onlv in rpesoect of 
workmen who are residing in the cities n'tlified and not in 
the proiect and nearbv villages, 

43. The learned counsel for the management in sunnott 
of this argument relied decision repooef in MR 1997 
Supreme Pourt page 3008 


44. It is licid by Ihc Hon’blc Apc,\ Court that the grant of 
amenities and allowance only to cmpl>3yccs stationed within 
piojcct arnciulies ;ind allowance only to employees stationed 
project but stationed not witliin piojcct area but in Taluk, 
Hcndquarteis and clsewlicre is not disci iminatorv. 

45. Keeping in mind the principles held in the above 
dccisron I am of the opinion (hat the contention of the 
workmen that they arc entitled for 7-112 pcicent HRA as 
by me on 16th July, 2001), 

46. 1 have considered the entire maleii.il carefully and 1 
am of the opinion th.at the workmen aie not entitled for 
HRA 7-112 per cent and the reference has nti merit. .Accord¬ 
ingly I proceed to pass the following order. 

ORDER 

The reference is rejected. 

(Dictated to PA tianscribed hy her corrected and signed 
hy me on 16th July, 2001) 

V. N. KUl KARNI, Presiding Oflicei 
Iff 17 2 001 

W.5fT 2 32 4:—sfrsflfW 5qfErfTT«T, 194 7 

( 1947 m 14) JT) inn 17 % if, 

tfiTiiTT ifiT ^ fTTDfrf 
iffT iWTTO if 3lWtftT^ 

if %?sfT THw 3i1’?frrti4T 

ip tfw Vr snrfwar tsfT afi'fi'Yq'14-8-01 

TT |iiT «TT I 

[?f. " 5-2 80 12 / 1 /9b-siTf-nTT- (TR)] 
gf. tHT 

New Delhi, the 171h August, 2001 

S.O. 2324,—In pursuance of Section 17 of the Industrial 
Dispute Act. 1947 (14 cf 1947), the Central Government 
hereby publishes the uwpaid ol the Central Government 
Industiial Tribunal, Btmgaloic as shown in the Annexurc in 
the Industrial Dispute between the cmployeis in relation to 
the management Kildirmukh Iron Ore Co. and their work¬ 
man which was itccivcd Iiv the C'eniral Government on 
14-08-2001. 

[No. L-260I2/1/96-IR(M)| 
n. M. DAVID, Under Secy. 

ANNEXURE 

BHEORE THE CENTRAL GOVERNMENT INDUSTRIAI. 
TRIBUNAL-CUM-LABOUR court ‘SHRAM SADAN’ 
III MAIN, 111 CROSS. 11 PHASE. TUMKUR ROAD 

veshwanthpur, bangalore 

Dated : 9lh July, 2001 

present: 

Hon'ble Shri V. N. Kulkarni, B.Com, LLB, 

Presiding Oflicci 
CGIT-cum-Labour Court, 

Bangalore 

C.R. No. 139/97 

T PARTY 

Shii H. M. Sachidanandn, 

Kampli Sugar Factory, 

P.O. Hospet Taluk, 

Rellary-.’'83133 

(Advocate—Shri Satya Nnrayan) 

II PARTY 

The Gencial Man.iger (Peis3, 

KLudremukh Iron Ore Company Ltd , 
kiidrenuikh-577142 
f.Advocate-Shri K, Kattiiri) 
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AWARD 

1. The Central Ciovetnm(.nt b\ exeicising the poweis con¬ 
ferred bv clause (d) of sub-.seetion 2A of Ihe Section 10 of 
the Industiiid Dikpliles Act, 19.17 has rcfened this dispute 
vide Old. r No. L-26012/1/9r,-lR{Misc) dated 9-5-1996 foi 
iidjiidicat'on on the following selicdule ; 

SCHHDllLb 

'‘Whclhei- the action of tfe management of KIOCL in 
torniinaling the seivices of Shri H, M. Sachidananda 
w.c.f. S-S-I995 IS jintilied ? If not. to what relief 
he is entitled ?" 

2. The fii'sl party was woikiug with the second party. Chaige 
sheet was issued. Enquiry was held and on the basis of enquiry 
report the scrvccs wetc leimn aled. Therefore, this dispute 
is raised. 

3. Paitics appealed and bled Claim Statement and Countei 
respectively, 

4. The case of the Hist pariv in brief is as follows: 

5. The fust paity was working with the Second parly as 
Junior Trainee in 19K7 and stibsequenlly he was confirmed as 
Junior Mechanic f«rade-II. He was drawing a salary of 
Rs. 2,300 per month. He wis an active member of the Union. 

6. On 25-6-1992 at about 10 A.M. when he was on duty 
he was informed that his wife set fire to_ bei self by pouring 
Kcrosence Oil and he infornied this to his higher authorities 
and with permission h; left the woik premises. He has 
narrated about that incident in para 4 of the Claim Statement. 

7. He .got a telegram o.i 19 7-1992 to join on duty and 
he informed that 1ic will be joining duty on 21-7-1992. 
Therefore, the question of remaining absent intentionally docs 
not arise. He was prosecuted in Criminal court and he has 
given details of that in the given claim statement. 

8. So far as enquiry is coi cenicd, for various reasons as 
stated in the Claim Sf.Romcnct it is alleged that the same is 
not correct and legal. The fiist party workman has said that 
in a situation like this the older of dismissal is not correct 
and proportionate and therefore he has piayed to pass award 
in his favour. 

9 The case of the .Second partv in brief is as under;— 

10 The facr of working, liaii.ing and confirmation arc all 
admitted by the management. Tlit contention of the manage¬ 
ment is lb,at on 2,^-6-92 be left the premises without per¬ 
mission .and be remained absent. He did not filed any leave 
applical'on and accordingly a telegram was sent on 14-7-1992 
a'ked him to rrpoit duly but neither he appeared nor seat 
any inCormafon. The inanasement have also narrated the 
incident of Suicide In some estciil and court proceedings, 

11 The first piiCv was involved in serious crime. He 
remained ab-.n* from July 1992 to December 1992. 

12. So ffii □' enquiry i-, coiuirned it is said that the enquiry 
is proper and legal, ll was coiidnclrd by giving full opportunity 
to Uv first parly and all the a'lcgations are not correct. The 
mina.e'menl lor these reasons and some other reasons has 
piaycd to 1 eject the lefeience 

13. It i-- .^een from the lecnds that this court by its oriler 
dated 6-K-I999 pulsed oideis holding that the Domestic 
Enquiry is fair and piopcr. 

14. It is seen from the resu'ds that the management 
cxaminctl one witness He haN given evidence in respect of 
enqiiiiy. Wnikm in examined him'clf as WWl and therefore, 
the case was posted foi arguments. 

15 I have heard aiguments of both .sides. I have nerai-ecT 
all the documents carefully. First pariv has filed Written 
Areumcnl. Second pnily bin also filed Written Argument i 
have ronr ttiroiieh the same c. lefully Both side.s have ci*cd 
certain decisions. 1 have leed them cnrcfnllv. 

16. So far as enqii'iv is concerned this court has given 
findie-r ihfit the same is fir anil proper, Tn view of this now 
we will hnv' to see whether the action taken by the manage- 
mcnl in disipis^ng the first partv from service is justified and 
prcptT. 


17, In the instant case ac;ordinG to the first parly on 
25-6-1992 if vv.is informed h.m at work that his wife has 
committed suicide and he leR the woik premises. The con- 
tmiion of the itoikniLiii is Ihiu he left the work site with 
till pcimissioii of higher anihciit,cs. In a situation like this, 
III. last paity eoing liom woik .side is quite natural but he 
■■bould have aile.ast infn'mcd some one at the woik place 
oi the lligher authoiitles. In the instant case the first party 
has not adduced any evidence so as to say that he informed 
the incident to the Higher Au'hoiitics and left with permission. 
He only uns he mfotmed higher authorities but that is not 
proved and tberc is no malnial to that effect. 

18. It is seen fiom Ihe rectiids that the management has 
sent one Iclegram on 14-7 92 advising the workman to report 
foi duty bill inspitc of thi'- he did not go foi duty and he 
h.as nol applied any leave and has not taken permission. 1 
have carefully perused nfi tne enquiry papers and the evidence. 
There is nolhing on recoid lo show that the enquiry is perverse 
and the finding is illegal. There is also allegalioii against him 
that the first party has d imagcd the quarte-s allolted to him. 
Thera wis a criminal case a.g.a-nst him but it appeals, th.al 
accoid'ng to the first parly be is acquitted. 

19 It was vehemently aigued by the first party that the 
fiist partv due to suicidal incident was absent and it was not 
ail intentional absent and the criminal case which was filed by 
Hie police resulted in acquittal and therefore he may be re¬ 
leased with all benefits. I huse read the decisions given b 
the learned counsel for the first party carefully 

20 Against all this it was vehemently argued by the 
Icjin'il coiu".el foi the second party that the fir.st party has 
ccniiuitted serious misconduct and this tribunal has no dis¬ 
ci etion 10 c.vcrcisc nowers under Section 11A of the Industrial 
D'spnte Acf. He chod riecisiop in Ihe case of .Syndicate Bank 
Vs. General Secrctarv. Syndicate Rank Staff Association 
renorted in 20n0l5)SC(' Page 65. 

21. I have read the above decisions carefully. Tn the instant 
case, keeping in mind ihe principles held in the decision of 
the Hon’ble Supiemc Coiitl of India refened above 1 am 
of the opinion that th's court has no discretion to invoke 
the nrovision of Scciioii 11 A, firstly because the domest’c 
cnqiiiiv is h“ld ai fair and propel and secondly first pariv 
h.vs not establMied that hr informed the incident and took 
P"iiTiission of his hiahrr luiihoTitv and left the work site on 
the dav of Mix'dal incident, Hr has also not established that 
siibseoiientlv when file maniigemenf gave telegram he went 
anil icported Ihp incident and applied leave, fn the absene- 
of all Ibis it is vny difficult to accept the arguments of th" 
learned rniinsrl for the first parly. 

22 Reli'inv iirmn tfia dcr-‘'ioii of the Hon’blc Siinreme 
T'oert/Syndicate Bank vs Periab Sind Bank Vs Sakatfar 
Sinvb 1 am of tUe oniiiinn that this referrnce has no merit 
and ai'cordinvlv T pioceed to r-iiss the following order: 

ORDER 

Th • reference is rejected. 

(Dicti'ti’d lo PA transcribed by her corrected and signed 
f" me on 9lh Inly 2001 1 

V. N, KULKARNI, Presiding Offlr-, 

1 6 IT’TTfT, 2 0 01 

2 32 5-'5fWfR^ 1947 (l947 

Wfl4)4vt FTPr 17 % iJTR’TT’tf 

% RRSTTfr % fHRtRRiT rV 

tjnftptTf ^ tqv^iir Jr fRlrtiH- 

fsiTT Rtrrfr #. tsff Tprsfrir sfiT 14-8-2001 Ri"^ 

R3r! R1 I 

TTr;T_29ni2/5 5f9 8-wf RfT (FR)] 
ifl mr. f RRT Rf^ 

New Delhi, the 16th Aticust, 2001 

RO. 7328.—In pursuance of Section 17 of the 
Industrial Disputes .Act 1947 fl4 of 1947). the 
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Central Governmcnl licreby publishes the Award of informing them about me transfer of this case to this 

the Central Covernmi.-in Indus rial Tribuiial-cum- Tribunal, with a direction to appear before this Tri- 

Labour CoLiit, Cheniiji as shovvn in the Annexurc, bunal on 9-3-2001. On receipt of notice from this 

in the indiistriail dispute between the employers in Tiibunal, the Union Representation for the I Party 

relation to the MALCO MINES SALEM and their and the counsel for the II Party were present with 

workmen which was received b\ the Central Govern- their respective parties and’ prosecuted this case 

merit on 1(4-8-2001. further. 


|No. L-29012155!98|1R(M)J 
B, M. DAVID, Under Secy. 
ANNEXURE 

BEFORE THE CET4TBAL GOVERNMENT 
INDUSTRIAL TRIDUNAL-CUM-LABOUR 
COURT, CHENNAI 
Thursday, the 19th July. 2001 

PRESENT : 

K. Karthikcyan, Presiding OITicer. 

Industrial Dispute No. 534|2001 
(Tamil Nadu Suite Industrial Tribunal 
I.D. No. 139|98 

(In the matter of the dispute lor adjudication 
under clau.se (d) of sub-section (1) and 
sul%section 2tA’) of Section 10 of the Tn- 
dustrial Disputes Act, 1947 (14 of 19473, 
between the Workmen Si Sri V. Allimuthu 
and 40 others and the Management of Malco 
Mines, Salem.) 

BETWEEN 

1. The General Secretary, . . .1 Party/Claimant. 

Aluminium Thozhil.dar Sangam. 

Malco, Salem, 

2. The Generali Secretary, 

S'hcvarovs General Employees Union, 

Vcrcaud. 

AND 

The General Manager, ... If Part j. Management. 
Malco Mines, Salem. 

APPEARANCE: 

For the Oaimant ■ Sri K. Nagarajan & V. K. 
Nallamurthu, Union Representatives, 

For the Management : Mis T. S, Gopolaii & Co. 
Advocates. 

The Govt, of India, Ministry of Labour in exercise of 
flowers conferred by clause (d) of .siih-rection (1) 
and sub-section 2(A) of Section 10 of Industrial 
Dispute Act, 1947 (14 of 1917), have referred the 
concerned Industrial Disnute for adiudicalion vide 
Gi-dcr No. 1 -29012|5S|98lIR(M) dated 29-11-9R, 

This reference has been m.ide earlier to the Tamil 
Nadu Industrial Tribuml. where it vas Uikcn on file 
as ID. No 139198 When the matter was rending 
cnniiirv in that Tribunal, the Govt, of India. Ministry 
of Tabcnr w.as pleased to order transfer of this case 
from that Tribunal fn this Tribi'cal for adjudication 
On nveipt of records frOrn that Tribunal, the case 
has lae'^n taken on 'IN as T O. No. 83412001 end 
nn+ices were cpnt to the Utvon Renresentative for ihc 
T P^H-tv and to ttic '^nnnsel on record for the TT Parly. 
ariSR r,i 'aooi -,1 s 


This matter came up before me for final hearing 
on 19-6-2001, upon perusing the Claim Statement, 
Counter Statement other material papers on record, 
the oral evidence let in on cither side and documen¬ 
tary evidence let in on the side of the TI Fartyl 
Management and upon hearing the arguments of the 
learned Union Representaitive for the I Party and the 
learned counsel for the JI Tarty and this matter having 
stood over till this date for consideration, this Tribu¬ 
nal has passed the following 

AWARD 

The Industrial Dispute referred to in the above 
Order of icfcreucc by the Central Govt, for adjudi¬ 
cation by this Tribunal is as follows 

“Whether the demand of Aluminium Thozhilalar 
Sangam and She/.troys General Employees’ 
Union for employment of S|Shri V. Allimu¬ 
thu and 40 other workmen is lustified or 
not ? If justified, to what relief they arc 
entiled 7" 

2. Idle Industrial Dispute betv\een the parties is 
briefly as follows : — 

In the year 1965 the H Party'Managcment (herein¬ 
after referred to us Respondent) put up a plant at 
Mettiir Dam for maniifieturc of Aluminium ingots 
and wires. These aluminium products were manufac¬ 
tured by using bauxite ore procured from the mines 
at Yarcaud and Kolli Hills in Salem District. In order 
to source the bauxite ore, at reasonable cost the 
Respondent tcxik on lease bauxite mines in the 
Yarcaud and Kolli Hills, from where it u.scd to raise 
the ore and transport it to Respondent’s factory at 
MePur dapr R.S, In the bauxite mines at Yarcaud, 
the Respondent used to employ workmen to do the 
Work of facing, mining, removing and slacking the 
ore. The workmen emnloved bv the Respondent in 
the mines primarily consisted of facers and helpers. 
In early 1980s there was severe power cih and as a 
ret-^iilt, the utilization of the plant capacity went down 
to as low als 20%. Consequently, there v^as huge 
accumulahon of stock of bauxite ore at the mines 
si'e and the factory. In the .aforesaid context, the 
inininv activities had to be considerably curtailed As 
a result of rccTiiction of tpinine ac'ivjtics, on 13-9-82, 
94 out of 180 workmen in the Yercaiid mine' -were 
tprmin.T^ed by 'vav of reirenehmcnt An industrial 
disnute Was raised rega-dia'z the non-emplnvment of 
01 workmen The sa’d disnute was referred the 
Tnb"n:'il in I.D No 1^931 Bv an nw-ud dated 
ai-a-lORq the Tamil Nadu Stale IndusOiril Tribunal 
directed reinsta+emcm of 94 workmen vulhout back 
A,mipst lint Award th ' Respondent preferred 
WP No 17987180 The Hid’ Court of Madras 
narsed an order under section 17R of the Industrial 
I^irputcs Act in WMT No Vnn'OO directing tpe 
PcsoopUent t,, mape one lumnsnn navm'Uit of 

Pr a nor) on.,ti to 6 d opt of 0 1 norpnaen who nro_ 
snmnblv were aline nursumc the litigation After 1987, 
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the lalctory opeiatioub jiiuved to be uiivaible and the 
eoijipahy came to be reiciaed to the BIPR. The 
tacLpry operation'i aibu came to a grinding halt in 
19‘92. During the pendency ol the procccdiiigc 
beloie the BITR, the operating agency identified a 
new promoter to take over the Respondent C'ompany. 
Ihe new promoter had rliscnssions with the \arious 
constituents of the unit, namely, Creditors, Suppliers 
Govt, agencies and also the Woiknien. Gn 25-10-93, 
a settlement was made under section !2;3) ot the In- 
dostrial Disputes Act, by which tht permanent work- 
titen agreed for a wage freeze for a period of three 
years and they also agreed to reei.ivc their dues like 
tionus and arrcais of wages after a period of three 
months from the date ot re-opcinng of tlie mills. It 
was also aggrieved that the Respondent company 
would be at liberty to mederni/e, automat, expand 
the facilities or introduce changes in the methods 
of vork and processes. When the settlement dated 
25-10-94 was concluded, the parties also took up 
for discussion the issue of non-employment of 94 work¬ 
men who were retrenched in 1982. On 25-10-1994, 
the Respondent signed a settlement willi the Petitionei 
Union under section 18(1) of the Indu.slrial Dis¬ 
putes Act by which it agiecd that these woikmeii will 
be paid a lumpsum compensation of Rs. 20,000 each 
and on paiyment ot the said amount they shall have 
no claim against the company. It was also agreed 
that in the event of any vacancies being ciealed in 
future, a hst of 41 workmen to be furnished by the 
Union will be given prelercnce for employment. Tlie 
list of workmen given oy the Union was annexed to 
the Settlement dated 15-10-198 1 under section 18(1) 
of the Industrial Disputes Act. la icspce: of the 
mines at Ycreaud, the Resnoudent had registeied itself 
as a principal employer under the Contract Labour 
(Reguliation Si Abolition) Act ami it has three con¬ 
tractors namely ,M[s. d'ro'cni Eatlhmovei.s, M|.s. D&D 
Securities and Mr. T, Muthu Gut ol these three Con¬ 
tractors Mr. E. Mulhu was engaged fur loading ot 
ore since 1987 and was carrying out the job even at 
the time of Settlemem dated 25-10-1984. Mis DiLD 
Securities a''e engaged for providing security services 
and M|s. Triveni Fairhimn-is hare been supplying 
earth moving and mateiial handling, equipments and 
related services. After the fuel my operations wcie 
resumed on 1-2-1995, the maior rcquiicmcmt of 
bauxite ore was met from the mines m Kolli Hills. 
As far as the Yercaud nfincs was concerned, the avail¬ 
ability of bauxite ore 'vas passed getting de[)lctcd w'ith 
confinuoiis rising ot ore and therebv tlie number of 
workmen in the mines ilsu came down. In tact, tnc 
total number of woil.mea cmnfincd in the mines in 
Yercand which was 180 prior to 30-9-1982 came 
down to 51 in March. 1905 wdicn the factory opera¬ 
tions were resumed, it hid t'luther pone ilown t() 34 
on the date ot refeience and the present sfierigh is 
32. Even these 32 'vOtknicn cou'd not be provided 
their facing and mining job and the Respondent was 
forced to use maioruv of them for non-nrodnc'ivc 
jobs such as afforcstafion nnrl other niis(.i4t;nieoni lob 
not connected with m'ninrr. In the vcui lOOO the 
Respondent was coufemnl u'liy cxnumfiin of aluini- 
nium plant at Metfiir .md for that piirpos" it wanted 
to augment the snnije mi raidng of biusik' ^rc. ft 
wpis expicfrine neW' are is fo'* mining and in thal n’paid 
the Respondent am-oarWed <hi- tvi.pinnal Mineral 
T^velopmept Cornmation These activities of cx 


ploriiig ot new areas ol mining, provoked the Peti¬ 
tioner Union to make claim lor employment to the 
41 workmen whose names are inciilioned in the An- 
ncxiirc to the 18(1) hctllemcnL Jt. 25-10-1994. The 
Union addrcs.scd a letter dated ll-10-9b making a 
demand lor employment to the 41 workmen. While 
considering the said proposal, it was also iefi tfiait as 
a cost of raising Dauitue ore was escalating pheno¬ 
menally whether it will no’ be v/oilhwhile to award 
a turn key contract to ai third' patty possessing the 
necessary inliastiuctiire to raise bauxite ore and 
deliver it at the Respondent’s factory at Mettur for a 
fixed price per tonne. On 23-12-1990, the Res- 
pond'ent gave a paper publication lloating tender iu- 
viling quotations of ihe Award of eonlracl, Howevei, 
die proposal did not matcnalize and it was not pur¬ 
sued. At this stage ,ifter seeiiiv the advertisement 
the first and seeond petiti.vieis addressed a letter 
dated 23-1-1997 to the Regional Labour Commis¬ 
sioner (Central), Madras stiting that the company 
has floated a tender calling Icr contractor tor breaking 
sciecning aind loading the upgraded ores ino the 
lorries for despatch to the company's factory at 
Mettur. Bv another leltCi, the second petitioner had 
staled that by the Sutt'ement dated 25-10-94 in the 
event of any recruiiment being made, pieference 
should be given to 41 wo'-l;nicn listed by the Union 
and (hat the Respoufrent wa' engaging contract 
labourer without consiiienne those 4' workmen and 
Tun? 41 workmen Tioti'd be provided employment 
in terms of the Settlement dated 25-10-94 

3. The Petitioner Uiuon had liiiihei contended that 
wilhemt providing employment foi these 41 workmen, 
the Rcspondent|Manageincnf is recruiting new work¬ 
men both for theii Mettur IVfalco factory and their 
ni'nes at K'dh Hills. The inclu^'toal dispute raised by 
the Petitioner Union helcic Assistant Commis¬ 
sioner of Labour (Central) for conc'liaition was 
ended in a fudiirc, hence this icfeience ha^’ been 
made by the Govt, as .in indiiuir.il dispute for adjii- 
d'ca'ion by this Tiibunal 

4. It is the contention of tl,e Respandent|Manage- 
menr that 12.3. settlement dated 25-10-94 gave abso- 
lii'e discretion to the Respondent to take such mea- 
suies as are necessary for sustaining the viability of 
the operations and theiefoie, there wav' no prohibi- 
t’on for engagement of contract labour for any ope¬ 
ration. Moreover, the settlement sought to protect 
only the employment of the exising workmen and even 
th" opportunity for the future employment to 
those 41 wotkmen was leslricted to any appoinlmcnf 
which m.'iy be made against vacancies arising out of 
the cessation of employment of the existing workmen. 
Therefore, it was not op,m to the Petitioner Union 

demand emplovment to t1',e 41 workmen based on 
allcafion that the Res(iondent was engaging contract 
kibonr In anywhere ihe Respondent does not admit 
ih'U it had engaged any contract labour much less 
on jobs which c(>uld be canied out bv any of the 41 
"'I'l'Vinen Th ' Petifioner Union is tint to strict nroof 
fov the allegations that the Pesnondont had appointed 
anv persons over h-oking the claims of 41 workmen. 

5. When the matter was came ud for enquirv, when it 
was ptmding before the Tr-mil Nadu Industrial Tribunal 
documents were marked by consent of both the parties 
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Ex. Ml to M4, One workman, M). Murugc'-an 
was examined as WWl and on the side of the Man¬ 
agement one Engineer by name Sri R. Chandra- 
siekaran was examined as MWl and additional docii- 
itients were marked a's exlnbits Mi3 and Ml4. At 
this stage, as per the orders of the Central Govern¬ 
ment this dispute has been transferred to the tile of 
t^is Tribunal for adjudication. Subsequent to the 

S ansfer of this ease to this Tribunal and taken on 
e as I.D. No. 534/2001, when the matter was 
came up for final hearing, the Rcpiesentative of the 
I Party Union and the karneil counsel for the 
II Party/Management had advanced their arguments. 

6 . The point for my con.ddcration is - 

“Whether the demand of Aluminium Thozlulalar 
Sangam and Shev,troys General Employees’ 
Union for employment of S/'Shri V, Alli- 
muthu and 40 other workmen is justified or 
not? Tf justified, to what relief they are 
entitled ?’’ 

Point,—The two Unions as Petitioners have rais¬ 
ed this industrial dispute alleging that the 41 work¬ 
men mentioned in the atinexuic to the schedule of 
reference to re-employ by the Management of Malco 
Mines and their demand mad; to that elTect to the 
Management has not been complied with. It is the 
contention of both the Petitioners Union that the said 
41 workmen were the permanent crnplojees of the 
Respondent/Management for so many years and at 
the time of reduction of mining activities by the Rc'-- 
pondent/Management. 94 employees in the Yercaud 
mines were terminated by way cif retrenchment by 
the Respondent/Management. This has been admitted 
by the Respondent in their Counter Statement, fn 
addition to that it is the contention of the Respondent 
in their Counter Stafcnicnt tlin‘ legardina me non¬ 
employment of the 94 workmen, an industrial dispute 
was raised as T.D, No, 12/84 before the Tamil Nadu 
State Industrial Tribunal. Chennai and an award 
dated 31-10-89 was passed by the Tribunal dircctiiui 
the reinstatement of those 94 workmen witliout back 
wages. Against that Award passed bv the Tribnndl. 
the Respondent/Management liad preferred WP. 
No, 12982/89 in the High Court of Madras and (he 
High Court was pleased to pass an order in W.M.P. 
No. 7633/90 directing the Respond cm to make one 
lumpsum payment of Rs, 3.000 to each 64 out of 
94 workmen who presumahlv (h -re alone persniim (he 
litigation. These averments of the Rcspomlcnt/Man- 
agcmenl in the Counter Staiemcnt has not been de¬ 
nied by the Petitioners Union. 

7. The Petitioners Union have averred in their 
separate Claim Statements that in pursuance f4 t'le 
tetrenchment of 94 employees by the Respondent/ 
Management they have raised an industrial dispute 
before the Assistant Commissioner of 1 abnur (Cen¬ 
tral) and a settlement has been arrived at before him 
mder section 12(3> of tbe I.D Act, on 25-10-94, Ti 
is admitted by the Respondent/Managrmcnt in the 
Counter Statement and they would further state that 
a list of workmen given by the 1 hiinn w^s annexed 
lo that Settlement and by that Settlement it w.as aere,-d 
(hat those workmen will be paid a lumn.uim rnmnen- 
sation of Rs, 20,000 each and on payment of the 


said amount they shall have no claim against the 
company. It is further contended by the Management 
in tlieir Counter Statement that it was also agreed in 
that Settlement that in the event of any vacancies 
created in luture, the 41 workmen mentioned in the 
annexure list, will be given preference of employment. 
This has been admitted by the Petitioners in their 
Claim Statement in para 3 statmg that clause No. 16 
in that Settlement provides lor one such right of 
priority for that 41 workmcn/employces. But the 
Petitioner Unions have contended in their Claim State¬ 
ment that without providing employment for tfiese 41 
employees, the Respondent/ Management have recruit¬ 
ed new employees in the Meltur Malco Mines and 
also mines at Kolli Hills. They have glso averred in 
the Claim Statement that workmen were employed 
under contract basis also and in respect of the same 
the industrial di.spute raised by the Union before the 
Assistant Commissioner of Labmir (Central) was end¬ 
ed in a failure. So he submitted a failure of concilia¬ 
tion report. 

8 . On behalf of the Petitioner Unions one Sri K. 
Murugesan, Member of the T Party, Aluminium 
Thozhilalar Sangam, Mettiir Dam has been examined 
as Workman. Witness No. 1. He has admitted in his 
evidence that an industrial dispute has been raised 
as I.D. No. 12/84 against the retrenchment of 94 
workmen by the Respondent/Management in 1982 
and an award was passed by the Industrial Tribunal 
on 31-3-1989 directing the Respondent/Management 
to reinstate those 94 workmen without back wages 
and the Respondent/Management filed a Writ Peti¬ 
tion No. 12992/89 and the High Court of Madras 
was pleased to pass an order in WMP No, 7633/91) 
directing the Respondent/Management to make one 
lumpsum payment of Rs. 3,000. He has also admitted 
in his evidence that a settlement was arrived at in the 
presence of Assistant Labour Commissioner (Central) 
on 25-10-94, wherein it vas agreed when the condi¬ 
tions of the mine industry of the Respondent, Man¬ 
agement improved, employment will be given to the 
workmen not less than 41 listed by the Union. He 
has also staled that in that Settlement it was agreed 
that the w’orkmen will be paid a lumpsum compensa¬ 
tion of Rs, 20,000. The xerox copy of those Settle¬ 
ments have been marked as Ex, M2 and M3 respec¬ 
tively. It is his further evidence that the Respondent/ 
Management subsequent to those two Setlemenfs has 
engaged many workmen like them directly and em¬ 
ployed them in tlie Yercaud mines and Malco Mines 
at Meltur through contractors, but the Respondent/ 
Management has denied them employment ns per the 
Settlements, though the Respondent/Management 
have not given them employment. In llie cross exami¬ 
nation WWl has admitted that he worked in the 
bauxite mines ot the Respondcnt/Managemenl and 
the Respondent/Management has got another such 
mines at Kolli Hills. He has admitted that for the re¬ 
moval of the bauxite ore from the mines, the vehi¬ 
cles of the other private agencies were used, but he 
does nut know who :s the owner of that proviatc 
agency. He has also stated in the cross examinalton 
that they demand employment instead of contract 
workers and he does not know how many permanent 
employees arc there in the mines and he does not 
know whether the Management lias emoloved an 
permanent workmen subsequent to 1994 ? One Mr. 
Chandrasekaran, who has been examined as Manage- 
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mcnt witncfas, had deposed dial v/hcu the case was 
raised there were only 34 direct employees and on 
5-o-2U(K), vqluntary redrenitjiL seneme was entore^d 
and at that time ail the 28 workmen jn service weic 
opted for that voluntary retnement scheme and reiir- 
cO. It IS his JuiLlier eviuenee inai the mine opciaiion 
is being done by leasmg it to the private agencies 
under Contract and the amount has been disbursed 
to them, according to the quantum of bauxite ore 
brought from the mines and hence there is no scope 
for giving employment for the Claimant/Workmen. 
Ex. Ml3 IS a xerox copy of notice ot voluntary retire¬ 
ment scheme proposed by die Management. Ihe 
applications given by 28 workmen opting to retire 
voluntarily under the voluntary retirement scheme and 
the Management's reply accepting their cessation of 
employment and the lull and final settlement receipt 
have been filed on the side ot the Management in 
xeim copies as Ex. Ml4 series (pages from 3 to 86). 
The xerox copy of the Muster Roll for March, 1995, 
December, 1998 and August, 1999 have been marked 
as Ex. M4 to show that the workmen employed by 
the Management have been reduced in due course, 
due to the reduction in mining work and depletion of 
the bauxite ore in the mines. In his evidence, MWl 
in the cross examination has stated that as per Ex. 
M4 48 workmen are in eraploymcii; and one Pushpa- 
raj is not in employment now. He has also stated that 
it is incorrect to state that 44 workmen arc employed 
from August, 2000. Objecting to the Respondent/ 
Management employing workmen under contract 
labour and demanding employment for the 41 work¬ 
men as per the settlement dated 15 10-1994, the 2nd 
Petitioner Union has sent a letter to the Respondent/ 
Management. A xerox copy of the same is Ex. M5. 
Ex. M6 is the xerox copy of the paper publication 
made m ‘Thina Ihanthi’ dated 23-12-1996 by the 
Re.spondent/Management. Under this paper adver¬ 
tisement, tenders from the experienced mining con¬ 
tractors were invited by the Respondent/Management 
for the ore breaking, screening and loading the up¬ 
graded ore into the lorries for despatch to the com¬ 
pany’s factory at Mettur, The Petitioner No. 2 had 
sent a letter dated 10-1-97 lo the Chief Labour Com¬ 
missioner, New Delhi informing him about the action 
of the Management calling for contractors for mining 
work. The xerox copy of that letter is Ex. M7 Ex. 
M9 is the xerox copy of similar letter dated 23-1-97 
sent by 1st Petitioner Union to the Chief Labour 
Commissioner, New Delhi, They have also informed 
him that the Respondent/Management has called for 
contractors for mining work. The National Mineral 
Development Corpojrarilcin Ltd., a Government of 
^ndia Undertaking had sent a letter dated 10-3-97 to 
the Respondent/Management. The xerox copy of the 
^anie is Ex. M8. Tt is with regard to exploration work 
at Yarcand and Kolli Hills. The Ex. M10 is the xerox 
topy of the Form 1 application for Registration by 
|he Respondent/Management regarding employing 
^Contract labour, Under this form the Respondent/ 
Management has given particulars of contractors and 
contract labour and nature of work in which contract 
labour is employed. Ex. Mil and Ml2 arc the xerox 
copies of the letters sent by Rjespondent/Managemenf 
to the Assistant I.abour Commissioner (Central) in 
respect of submission of application for registration 
of establishment employing contract labour in Form I. 
It is the definite averment of the Respondent/Man¬ 


agement in their Counter Statement that in respect of 
mines at Ycrcaud, the Respondent had registered it¬ 
self as a principal employer under the Contract 
Labour (Regulation & Abolition) Act and that it has 
three contractors namely M/s, Triveni Earthmovers 
for supplying earth moving and material handling 
equipments and related services, one M/s. 13 & D 
Securities for providing security services and Mr. E. 
Muthu for loading the ore in the vehicles to carry 
them to their mutes factory at Mettur Dam, For this 
only, the Respondent/Management had registered 
themselves as principal employers by presenting 
Form I application for registration regarding employ¬ 
ing contract labour. Copy of the same is Ex. MIO. 
This specific averment in the counter statement of 
the Respondent/Management has not been disputed. 
Only because of this action uf the management, the 
Petitioner Unions had sent Ictteis to the Central 
Labour Commissioner, New Delhi under the originals 
of Ex. M7 and M9. It is the contention of the Res- 
pondent/Mana’gemcnt that after the factory operations 
were resumed on 1-2-95 their major requirement of 
bauxite ore was met from the mines in Kolli Hills. 
As far as the Yercaud mines are concerned, the avail¬ 
ability of bauxite ore was fast getting depicted v/ith 
continuous raising of ore and thereby the number of 
workmen in the mines also came down, Further it is 
averred in the Counter Statement of the Respondent/ 
Management that in the year 1996 the Respondent 
was contemplating expansion of aluminium plant at 
Mettur and for that purpose, it wanted to augment 
the source of raising of bauxite ore, for that the Man¬ 
agement was exploring new areas for mining and in 
that regard the Respondent approached the National 
Mineral Development Corporation Ltd. Ex. MS is the 
xerox copy of letter from National Mineral Develop¬ 
ment Corporation Ltd. to the Respondent. All these 
things have not been disputed by the Petitioner Unions. 
Having found that the activities of exploring new 
areas of mining will not be viable, the Re.spondent/ 
Management thought it fit to entrust the vvtrk of 
raising bauxite one and deliv^'r it at the Respondent's 
factory at Mettur for a fixed nrice per tonne to third 
party contractors possessing the necessary infrastruc¬ 
ture. So they gave a paper publication inviting tenders 
for that contract. But that proposal having not mate¬ 
rialized, the Respondent has not pursued it. Al] these 
averments mentioned by the Respondent in their 
Counter Statement also have not been disputed by 
the Petitioner Unions. 

9. It is not the eaxe of Petitioners Unions that 
subsequent to the settlement dated 25-10-94, the 
Respondent/Management has created any new vacancy 
or made any permanent appointment. As per the 
12(3) Settlement dated 25-10-1994, if and when future 
vacancies arise and ane filled in by the Management, 
the Management will give preference of employment 
upto a maximum of 4f among the ex-workmcn, sub¬ 
ject to their being found suitable as ncr the list pro¬ 
vided by the two Unions, It is the definite averment of 
the Respondent/Management in the Counter State¬ 
ment that the respondent has not made rnv appoint- 
rrient against any vacancy. To disprove this, the peti¬ 
tioner unions have not placed any material evidence 
before this Tribiinnl that the Respondent/Manare- 
ment h.as violated the terms of the settlements dated 
25-10-1994. 
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10. It is further contended in para 11 of the Coun¬ 
ter Statement of the Respondent tliat tiie 12(3) settle¬ 
ment dated 20-10-94 gave absolmc discretion to the 
respondent to take such measures as are necessary 
for sustaining the viability of the operations and ther - 
fore, there is no prohibition for engaging coinrad 
labour for any operation. It is spccilicaSly av'crrcd in 
the Counter Statement that the Respondent had nut 
engaged any contract labour much less on lobs which 
could be carried out by any of the "-1 workmen. These 
averments have not been disproved as incorrect with 
material evidence by the Petitioner Unions. The learn¬ 
ed counsel for the Respondent/Management has 
brought to the notice of this fribunal about Clause 
No. 14 in the Memorandum of Settlement arrived bet¬ 
ween the Respondent/Management and the Petitioner 
Union.s in Ex. M2. In that Clause it is .stated that 
‘the company will have absolute discietion in the 
matter of its manpower requirements and therefore, 
filling up of vacancies will be subject to (he exercise 
of such discretion’. Clause 10 of the Settlement reads 
that “with a view to ensure sustain viability of ope¬ 
rations the company will be at liberty to modernize, 
automat or expand the facilities or introduce changes 
in the methods of work or processes or change of lay 
out etc. and the workman shall not obstruct the same 
so long as by reason of such modernization, modifica¬ 
tion, automation, expansion or change of methods or 
lay out etc., there is no retrenchment of workmen. 
As these matters fall within the purview of the mana¬ 
gerial functions, we shall not be subjected to auy 
discussion or negotiation with the workmen”. So in 
view of these Clauses in the agreed Settlement, it is 
not open to the Petitioner Unions now to object for 
the steps being taken by the Respondent/Management 
which are viable for carrying out the industrial opera¬ 
tions in a profitable way. Under such circumstances, 
it is seen that there camiot be any prohibition for en¬ 
gagement of contract labour for any operation, biom 
the Settlement it is seen that it sought to protect only 
the employment of the existing workmen and even 
the opportunity for future employment io these 41 
wbrkmen was restricted to any appointment which 
may be made against vacancies arising out of ces.sation 
of employment of the existing workmen, So, as rightly 
contended by the Respondent/Management in fheii 
Counter Statement that it is not open to the petitioner 
Unions to demand employnicnt to the 41 workmen 
basted on an allegation that the Respondent/Manage¬ 
ment was engaging contract labour. Further for that 
allegation that Respondent/Management had engaged 
contract labour for the jobs which could be carried 
out by any of the 41 workmen no substantial evidence 
ha's been placed before this Tribunal. Under such 
circumstances, it can be easily concluded that the de¬ 
mand of the Petitioner Unions for employment of 
41 workmen mentioned in the tmnexurc to the Sche¬ 
dule of reference is not justified. Hence, these work¬ 
men are not entitled to any relief, they prayed for. 
Thus, I an.swer the point accordingly. 

11. In the result, an award is passed holding thaC 
the demand of the Petitioner Unions for employment 
of S/Shri Allimuthu and 40 other workmen mention¬ 
ed in the annexure to the Schedule of reference is not, 
justified. Hence, the concerned workmen arc not_ 
entitled to any relief. No Cost, 


f Dictated to the Stenographer, transcribed and 
typed by him, corrected and pronounced by me in 
the open court on this day the 19th July, 2001.) 

K. KARTHIKEYAN, Presiding Officer 
Witnesses Exa m i n ed ; 

For the I Party/Claimant :— 

WWl-—Shri Murugesan. 

For the II Party/Management :— 

MW-1—-Shri R. Chaudrasekaran, 

DOCUMENTS MARKED : — 

For I Party/Claimant ; Nil. 

For the II Party/Management ; 

Ex. No, Date Description 

Ml 20-09-71—Xerox copy of certificate of 
registration in Form II under Contract 
Labour Act. 

M2 25-10-94—Xerox copy of Settlement 
under Section 12(.I) of the Industrial Dis¬ 
putes Act, 1947 between the Respondent 
and the Unions during the course of conci¬ 
liation proceedings before the ALC(C)-1, 
Chennai. 

M3 25-10-94—XejyDX copy of settlement under 
Sec tion 18(1) of the I.D. Aci, Act, 1947 
between the Respondent and Unions, 

M4 March, 95—Xerox copy of Muster Rolls. 
December, 1998. 

August, 1999. 

M5 11-10-90—^Xcrox copy of letter from the 
2iid Petitioner Union to the Respondent re¬ 
garding appointment of contractor. 

M6 23-12-96-—Xerox copy of Newspaper pub¬ 
lication inviting tenders. 

M7 10-01-97—Xerox copy of letter Irom the 
2nd Petitioner Union to the Chief Labour 
Coraimssionc.’’, New Delhi. 

M8 10-03-9" -Xerox copy of letter of National 
Mineral Devept. Corporation Ltd. addressed 
to the Respondent. 

M9 23'!/ -97-—Xerox copy of letter from the 
1st z'etitioner Union to the Chief Labour 
O&mmissioncr. 

MIO 05-11-98—Xerox copy of application for 
Registration of Fstablishmcnts employing 
contract labourers under contract Labour 
(Central) Rule.s, 1971. 

Mil 05-11-98—Xerox copy of letter from the 
Respondent to the Assistant Labour Com¬ 
missioner (C), Chennai. 

Ml2 03-06-99—-Xerox copy of letter from the 

Respondent to the Assistant Labour Fom- 
missioner (C), Chennai, 
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Ml 3 05-08^2000—Xerox copy of notice of 

voluntary retirement scheme exhibited by the 
management. 

M14 Nil—Xerox copy of application from 28 
workmen opting to retire voluntary under 
the Voluntary Retirement Scheme announc¬ 
ed by the Respondent, Management’s r^ply 
accepting their cessation of employment and 
full and final settlement receipt. 

20 01 

'pr.XtT.2 32 6;—XrfafTPTtT, 1947 
( 1947 <PI 14) ^1r ITitT 17% % %?jttff 

xrrvrrnrTT ifinz'TT srr. f?r. % srw'd'a' % 

5r%f xfiT 

xrMfrpp f%5riT if %'fl'4 xftifrfw xrrEnpx-ur 
^rTj% %f tr^ifFT^T’FTffl' I, ^ff %f^0' 

v\ 14-08-01 %15T|T^ jxrr <Tr i 

[TT. m5-29 012/7 l/9 6-Xrii XffT (trtr)] 

ti. triT. ffct: trf'sr^’ 

New Delhi, the 16lh August, 2001 

S.O, 2326.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal, Chennai as shown 
ill the Annexure in the Industrial Dispute between 
the employers in . relation to the management of 
Alagappa Cements Pvt. Ltd. and their workman, which 
was received by the Central Government on 
14th August, 2001. 

[No. L-29012/71/96-IR(M)] 
B. M. DAVID. Under Sccy. 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Monday, the 23rd July, 2001 

Present : K. KARTHIKEYAN. Presiding Officer 

INDUSTRIAL DISPUTE NO. 411/2001 

(Tamil Nadu State Industrial Tribunal LD.No, 101/96) 
(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-scction 2(A) 
of Section 10 of the Industrial Dispute Act, 1947 
(14 of 1947), between the Workman Shri M. Chandra- 
sekar and tlic Management of M/s. Alagappa 
Cements Pvt. Ltd.) 

BETWEEN 

Sri M, Chandrasekar .... 1 Party/Workman 


AND 

The Managing Director, II Party Management 
M/s. Alagappa Cements 
Pvt. Ltd. 

Kilapaliivur, 

Appearance: 

For the Workman M/s. D. Hariparanthaman 

& Ajoy Khose, Advocates 

For the Management : M/s. T.S- Oopalan & Co. 

Advocates 

The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) 
and sub-section 2(A) of Section 10 of Industrial Di-- 
pute Act, 1947 (14 of 1947), have referred the con¬ 
cerned Induitrjal Dispute for adjudication vide Order 
No. L-290I2/71/96-IR (Misc) dated 25-11-1996. 

This rjference has been made earlier to tfie Tamil 
Nadu Industrial Tribunal, where it was taken on file 
as I.D. No. 101/96. When the matter was pendinS 
enquiry in that Tribunal, the Govt, of India, Ministry 
of Labour was pleased to order transfer of this case 
from that Tribunal to this Tribunal for adjudication 
On receipt of records from that Tribunal, the case has 
been taken on file us I.D. No. 411/2301 and notices 
were sent to the counsel on record on either side, 
informing them about the transfer of this case to this 
Tribunal, with a direction to appear before this 
Tribunal on 25-02-2001 with their respective parties. 
On receipt of notice from thjs Tribunal, counsel 
on either side present with their respective parties and 
prosecuted this case further. 

This matter came up before me for final hearing op 
14-06-2001, upon perusing the Claim Statement,. 
Counter Statement, the other material papers on 
record, and upon perusing the documentary evidence 
let in on the side clf the Management and upon hearing 
the arguments of learned counsel on either side and 
this matter having stood over till this date for consi¬ 
deration, this Tribunal has passed the following: 

AWARD 

The Industiial Dispute referred to in the above 
order of reference by the Central Govt, lor adjudication 
by this Tribunal is as follows; 

“Whether the action of the Management of 
M/s. Alagtippa Cements Pvt. Ltd. in terminating 
the services of Sri M. Chandrasekar with eflfect 
from 2-9-1993 is justified? If not, to what relief 
he is entitled?" 

2. The Industrial Dispute between the parties is 
briefly as follows; 

The I party/Workman Sri M. Chandrasekar 
(hcrciiialler referred to as Peiitionei) is a Science 
Po4 Gr,idualc in Geology and alsg a Law Graduate. 
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He was appointed by the 11 Party/Martagemc 
(hereiiiaftcr referred to as Respondent as Geologist 
on J6-4-1986. The Respondent’s mines K ah open 
limcslonc mine whieh is spread o\er lo 185 acivs- 
The pctitionci was paid a meagre consolidated salary. 
He v>as ill the service of the Respondent/Management 
for about eight years. During the first week 0 / 
October, the Petitioner fell ill and submitted a leave 
application seeking leave from 6-10-92 to 25-11*92. 
When the Petitioner was on medical leave, the Res* 
pondent sent an emergency telegram requs'eting him 
to repoit for duty as the officials from the Indian 
Bureau of Mines were visiting the Rsepondent’s 
mines. Inspite of his ill health, since his presence 
was rcqtlired necessary and important by the Manage¬ 
ment, the Petitioner reported for duty on 18-11-1992 
to 29-11-1992.This aggravated the health of the Peti¬ 
tioner and he was compelled to go again on medical 
leave from 30-11-1992 to 15-12-1992. The Petitioner 
submitted a leave applicatfon foi the same. The 
Pelitionei’s motlTCi also fell ill and suffered severe 
heart-attack, therefore, he sought extension of leave 
upto 25-12-1992 by his letter dated 14-12-1992. When 
the Petitioner took his mother to 1 ichy Hospital, the 
Doctor at Trichy referred hei to Tanjasur hbspital. 
Prom thcie, he had to take his Mother to MMC afid 
Stanley Hospital at Madras. Since there was no 
improvement in the health of 'his Motlier, he finally 
admitted her in Zimper Hospita'l at Pondiettewy. 
1 here a cri'diac suigeiy was peilormcd lo his Mollrer, 
and Ihe pace maker was planfid, Tltercfore, the 
Petitioner extended his leave for 15 days from 
24-12-1992, as there was irobody to look akci his 
Mother at the hospital and to get her treatment 
continuously, the petitioner had to stay with Ifis 
Mother at the hospital. Because of this, his health 
also got affected and he had to lake treatment for him 
also. Only in these eiicuras'tances, the Respondent/ 
Management sent a show cause memo dated 8-1-93 
stating that the Petitioner was taking leave conti¬ 
nuously and why disciplinary acliPn should not be 
taken against him. The Petitioner sent a reply 
dated 18-1-1993 giving reasons for taking leave under 
unforsecn and unavoidable circumstance, He had 
also enclosed medical certificate. The Management 
without accepting his explanation issued a charge 
sheet dated 1-2-1993. The Petitioner has submitted 
his explanation dated 13-2-1993 to the chargesheet 
reiterating the facts he had stated in his earlier letter 
dated 18-1-1993. When the Pctitionai went to the 
mines in person, he wms not allowed to report for duty. 
The security guard told the Petitioner that he could 
not allow' the'Petitioner to enter into the mirres withou. 
getting permission from the Management. He further 
told the Petitioner that all the officials were at the 
factory, since the workmen were gomg en Strike 
Therefore, the Petitioner went to the factory and n*'’* 


Ihe Mines Manager On 8-2-1993 and inloimcd him 
about the facis, The Mines MairuLei" inloimcd the 
Pcti'ioncr that the Managing Dhovtor was not 
inttrested in continuing the seiviecs td the Petitioner 
and told to settle his iiecouiUs, The Mine's Manager 
did not allow the Petitioner to sign the atte'i'dance 
register and did not proivde him wvnk. He further 
told the Petitioner that he has no pow'crs tr) allow 
him to report for work, sinec shovv eau’-e notice has 
already bexm issued, only after getting permission from 
the Managing Director he cculd allow him to work. 
But, thoi'eafter there was no communic: turn fiom the 
Respondent to the Peliuoner. The Manageiueirt 
ordered for enquiry. Sri A. E. John, Foreman was 
appointed as Management R(.|rrescntativc. Except 
the said Sri A.F. John, no other witnesses wei’c 
examined for the Management. For the Petitioner, 
he hrmself was examirnd and jUe-dkal ccnlrfieaies 
and bills were marked as Iris documents. Contrary 
to the evidence and materials on record, the Enquiry 
Officer submitted his firdiiigs dated 29-6-1993, 
which is biased and perverse. Tire Management 
me-chanicalLy aceepteM his findings without applying 
its ntifid., and issued a seexmd show e'ause notice 
dated 9-8-93 as to why he should not be terminated 
from service. The' Petitioner submitted his explana¬ 
tion dated 14-8-1993 atul requested the Manageirtent 
to drop the proceedings. But the Management 
dismissed the Petitioner from sorvie'e by an order 
dated 2-9-1993. The absence of the Petitioner 
for work after submittvd leave application emuiot be 
termed as ‘unaiU’horised tibseiwe’. Dismissing the 
Petitioner from service amounts Lo vietimmtion. 
Without taking into account the relevant docuiiK'nls, 
the Enquiry Officer had given a perverse findings. 
There is no -evidence to prove that the leave appli¬ 
cations were icfusecl or rejected. Tlie letter 'dated 
19-12-1992 alleged to have been sent to the Petitioner 
wBs returned on 30-1 2-1992wiih an endorsement that 
the Petitioner was out of station. When the Peti¬ 
tioner rcportid foj work, after his leave', he was 
iKSt allowed to work. Before imposing the punish¬ 
ment of dtstmissal from service, the Respondent bad 
failed to take into account the eight years of service 
of the- Petitioner. The Petitioner raised an industrial 
dispute about his non-e'mployment. As the Labou : 
Commissioner was not able to b ing out any mediation, 
on bis report of failure of conciliation, the Govt, 
has referred this matter to this Tr'bunal for adjudi¬ 
cation. Hence, the Tribunal may Ire pleased to pass 
an award holding that the dismissal of the Petitioner 
from ‘-ervice is unjustified and dinct the Respondent/ 
Management to reinstate the Petitioner with continuity 
of service and back wages. 

3. The Respondent has opposed the averments 
of the Petitioner in his Clahn Statement would contend 
in their Counter that for the ptit-posc of sourcine the 
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raw milerial for Lho cemuirt plant of tlie Respondent/ 
Management, they have taken on lease two limestone 
mines in Pudicpalayam, Ariyaliir Taluk, Perambalnr 
District. The Petilioner was employed as Geolosgist 
for the purpose of locating the limestone deposits 
and plan for optimum raising of limestone. After 
the year 1991, the Petitioner was nurturing a grievance 
that he was not adequately paid. Added to it, he 
was discretely helping other small mine owners in 
that area obviously for consideration. The Petitioner 
became indifferent towards work and at the slightest 
provocation, he stayed away from duty. By September 
1992 he had absented for 50 days. On 06-10-92, 
he applied for leave on the ground of sickness for 
14 days. By a letter dated ‘nil’ he again applied for 
leave from 26-10-92 to 31-10-92 on the ground of ill 
health. He applied for extension of leave from 
01-11-1992 to 09-11-1992. On 10-11-92, he applied 
for further leave upto 25-11-1992. On 18-11-92^ 
he cancelled his leave and resumed duty. For the 
chronic ab.ence for duty by the Petitioner the Respon¬ 
dent sent a memo on 8-1-93 calling upon him to 
show cause why action should not be taken for his 
absence without leave. He sent a reply dated 
18-1-1993 asking for leave till the end of the January, 
1993. The charge sheet was issued to the Petitioner 
for his misconduct of unauthorised absence. He 
gave a reply denying that charges. An enquiry was 
conducted, wherein the Petitioner was given opportu¬ 
nity to vindicate his stand. The Enquiry Officer 
gave his rei/ort on 29-6-93 holding that the charge 
against the Pefftioner was duly established. On 
9-8-93, the second show cause notice propo ing ter¬ 
mination was issued to the Petitionc. On 14-8-93, 
the Petitioner gave his reply. After considering the 
representation, the Rrspondent has passed orders 
on 2-9-1993 terminating the services of the Petitioner. 
No medical certificate was produced by the Petitioner 
during the period October, 1992 and February, 1993. 
Mere subm.ission of leave application for availing the 
leave to his credit would not entitle the Petitioner to 
sanction leave as a matter of right or as a matter of 
course. The leave applied for by the Petitioner was 
refused and the same was communicated. At no 
point of time, the Petitioner had produced any 
medical certificate. The Enquiry Officer was justified 
in holding that the Petitioner was guilty of the charge. 
The Petitioner wanted some monetary compensation 
after the termination of service. The Respondent 
could not agree for the same. The Petitioner was 
working as Consultant for many other limestone mines 
in Tamil Nadu and Pondicherry. The Respondent 
has lost confidence in the Petitioner and therefore, 
it will not be possible to employ the Petitioner in 
the service of the Respondent. Hence, this Hon’ble 
Tribunal may be pleased to pass an award dismissing 
the dispute and rejecting the claim. 


4. When the matter was taken up for enquiry, 
except the documents on the Respondent side, marked 
as Ml to M38 by conscr.t of both the parties before 
the Tamil Nadu State Induffrial Tribunal, no fresh 
oral or docmentnry evidence liad let in on c'ther ‘-ide. 
Tilt learned counse for the parties on either side had 
advanced their arguments. 

5. The point for my consideration is ; 

"Whether the action of the Management of 
M/s. Alagappa Cements Pvt. Ltd, in terminating 
the services of Sii M. Chandrasekar with effect 
from 2-9-1993 is justified ? If not, io what 
reilef he is entitled ?’’ 

Point ; 

The Petitioner Sri M, Chandrasekar was employed 
as Geologist in the Respondent Allagappa Cements 
Pvt. Ltd, for the purpose of reporting the limestone 
deposits in the two limestone mines, laken on lease 
by the Respondent/Management, for the puipose of 
sourcing the raw material for their cement plant. 
The Respondent/Managemert had issued a charge 
sheet dated 1-2-93 to the Petitioner. The xerox copy 
of the same is Ex, MI3, In the charge-sheet, it is 
alleged that the Petitioner has sent six letters reques¬ 
ting leave on medical reasons and finally sent tele¬ 
gram dated 28-12-92 or extension cf leave for 15 days 
from 24-12-92. The xerox copies of the Petitioner’s 
letters seeking leave on medical grounds dated 6-10-92, 
26-10-92, 01-11-92 and 10-12-92 are Ex, MI to M4. 
In between, he joined duty on 18-11-92 cancelling his 
leave applied for from 14-11-92 to 25-11-92. The 
xerox copy of that letter dated 18-11-92 is Ex. M5. 
Again by an undated letter he applied for leave from 
30-11-92 to 15-12-92. The xerox copy of the same is 
Ex. M6. The Respondent/Management, after the 
receipt of the letter for the leave asked for under 
Ex. M6, sent a letter under Registered Post with 
acknowledgement, dated 3-12-92 informing the Peti¬ 
tioner that the leave asked for cannot be granted. 
The xerox copy of that Ictier of ihe Management is 
filed as a record on ihe side of the Managemenl. 
The learned counsel for the Petitioner has not given 
consent for that 'etter stating that the Petitioner has 
not received one such letter. But the same has been 
marked in the domestic enquiry as Ex. M4. In that 
letter, the Petitioner was diiected to report for dity 
immediately. Again the Petilioner has sent a 'etter 
dated 14-12-92 for extension of leave upto 25-12-92. 
The xerox copy of the same is Ex. M7. Then the 
Respondent/Management had sent a 'otter dated 
19-12-92-by registered post with acknowledgement due 
to the Petitioner, directing him to report for duty on 
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or before 22-12-92. The xerox copy of the seme is 
Ex. M8. Tha.. letter was, retiimed unserved with a 
postal endorsement on the cover as ‘not foimd’. The 
.xerox copy of that returned cover is Ex. M9. Ex. 
M10 is the xe-rox copy of the tl'p.mm SvUt E m 
Po 'dichetry by the Petitioner to the Respondent with 
a request for extension of medical Rave of 15 days 
from 24-12-93. Then the Respondent has issued a 
iwmo to the Petitioner by Registered Post for his 
iviauthorised absence from duty, The xerox copy 
of l!u t memo dated 8-1-93 is Ex, Mil. Ex. M12 is 
the xe ox copy of reply dated 18-1-93 sent by the 
Petitioner for the memo under Ex. Mil. For the 
charge-sheet under Ex. Ml3) the Petitioner has given 
a written explanation dated 13-2 93, The xerox copy 
of the same is Ex. M14. Ex. M15 is the xerox copy 
of Ictlcr dated 2-4-93 sent to the retired Deputy Com¬ 
missioner of Labous* appointing him as an Enquiry 
Officer for the domestic enquiry. Ex, M16 is the 
xerox copy of letter dated 2-4-93 sent by the Respon¬ 
dent/Management to the Petitioner informing him 
about the appointment of Enquiry Officer. Ex. M17 
to M23 are tlic xerox copies of the notices of dom 'stic 
enquiry conducted by the Enquiiy Officer. Ex, M24 
is the xerox copy of the proceedings of the enqui y 
conducted by the Enquiry Officer on different dates. 
Ex. M25 is the written submission dated 21-6-93 filed 
by the Petitioner to the Enquiry Officer with enclo¬ 
sures. Ex. M26 is the xerox copy of the report sub¬ 
mitted by the Enqxury Officer with his findings. In 
that report the Enquiiy Officer has given hi.s finding 
that the charges levelled against the Pct’tiorer under 
the charge sheet dated 1-2-93 have been prwed 
beyond doubt. Then the petitioner was issued a 
second show-cau'e notice dated 9-8-93 by the Res¬ 
pondent/Management celling for explanation egainst 
the proposed punishment of termination from 'crvicc. 
The xerox copy of the .same is Ex. M27. The Peti¬ 
tioner has submitted his explanation dated 14-8-93. 
The xerox copy of the same is Ex. M28. The Rcs- 
pondent/Managemcnl had passed an order dated 
2-9-93 terminating the Petitioner from s..,vice. It 
was sent by Registered Post to the Petitioner. Ex. 
M29 is the .xerox copy of the postal acknowledgement 
of the receipt of order of punishment imposed by the 
Respundent/Management under Ex. M28. The 
Rcspondent/Mar.agemcnt has sent a letter dated 
6-9-93 by Rrgi.,tcrei.l Post enck'sing a cheque for 
Rs, 11,840/- in full settlement of the dues to the 
Petitioner. The xerox copy of that Ictlcr is Ex. M30. 
That letter was returned uuserved with the postj 
acknowledgement as ‘not found, return to sender’. 
Th. xerox copy of that returned icgisttied postal 
cover is Ex. M31. Again the Rcspond-cnt/Manage- 
ment has sent a letter dated 5-11-93 to the Petitioner 
enclosing the said cheque. That was also returned 
unserved with the postal acknowledgement. A xerox 


copy of the same is Ex, M32. Ex. M33 is the xerox 
copy of the appeal presented by the Petitioner to the 
Chairman of the Respondent/Management. Ex. M34 
is the xciox copy of an order dated 5-11-93 by the 
Chairman of the Re.-pondent/Management rej-.cting 
the appeal filed by the Petilijner. The Petitioner, 
after receiving the letter dated 5-11-93 from the 
Responded alongwith the cheque issued by the 
Respondent/Management for the dues, sent a reply 
dated 18-11-93 returning the cheque for Rs. 11,840/- 
staiing that he has raised .an industrial dispute before 
the Regional Labour Commissioner (Central). The 
Xerox copy of that Utter is Ex. M35. Ex. M36 is the 
xerox copy of 2A pet'.ton filed by the Pelitioner 
bofurc the Labour Enforcement Offlcjr, Trichy. The 
Rc^pondont/Management have sest their remarks on 
the Petition filed by the Petitioner. The xeiox copy 
of the covering letter dated 30-12-93 is Ex. M37 and 
*he xerox copy of ^he remarks submisted by Respon¬ 
dent/Management to the Labour Enforcement Officer, 
Trichy is Ex. M38. 

6 . All the documents exhibited on the side of the 
Respondent/Managemont have not been disputed by 
the Petitioner. But Vo would contend that the 
Enquiry Officer submitted his findings in a biased 
and perverse manner and those findings were not 
based on documents and materials on record and 
that the Management mecltanically accepted his 
findings without applying its mind. It is his further 
contention that he took leas'e only after submitting 
proper leave application and therefore, it cannot bo 
termed as ‘unauthorised absence’ and that he availed 
leave only on medical grounds due to his ill health 
and the ill health of his Mother and the Petitioner 
had produced medical certificates as documentary 
evidence for the same. It is not the case of the 
Management that the reason for taking leave was not 
correct and the leave application for the Petitioner 
was not refused by the Management. It is his further 
contention that the letter dated 19-12-92 said to have 
been sent to the Petitioner was returned with the 
postal endorsement that the Petitioner was out of 
station. So, there is no service of this letter and 
hence it could not bo termed as refusal of leave and 
the same has been communicated to the Petitioner. 
It is not the case of the Petitioner that the Manage¬ 
ment has sanctioned leave for the peiiod of his 
absence on various spells. A charge-sheet has been 
issued on 1-2-93 charging him with ihe misconduct of 
absence from duty unauthoriscdly for a long period. 
It is admitted that the Respondent/Management has 
conducted a domestic enquiry by a retired officer of 
the Labour Department. It is seen from Exhibits 
Ml 5 to M24 a domestic enquiry has been conducted 
by the Respondent/Management to enquire into the 
charges levelled against the Potitioner/Workmon 


2668 01 ' 2001—16 





4816 TH]| GAZETTE OF INDIA ; ^^PTEMBSR 8. 2001/BR'^RA 17, 1923 [Fart H— Sec. 3(ii)] 


under Ex, Ml 3. In the charge-shoot itself, it is 
olcarly stated that the Pr.titioner/Workman has applied 
for leave by his six letters and one telegram and that 
the leave requested by him for the periods 6-10-97 to 
20-10-92, 26-10-92 to 17-11-92 and .30-11-92 to 
07-01-93 have boon refused and there is no application 
for leave beyond 7-1-93 and the Petitioncr/Workman 
remained absent unauthoriscdly and without inti¬ 
mation beyond 7-1-93 and it amounts to serious mis¬ 
conduct. The proceedings of the enquiry Ex. M24 
shows clearly that the Petitioner/Workman has taken 
part for the entire domestic enquiry and has cros'- 
examinod the Management witness. Though the 
Petitioper/Workman took tjmc to produce his witness 
and examine as defence witness on his side, he has 
informed the Enquiry Officer that he has no witness 
to bo examined. The Petitioncr/Workman as a deli- 
quent employee has given a statement about his 
defence, in pursuance of the same, he was cross- 
examined by the Management Rcpicscntative. Sub¬ 
sequently, the Petitioncr/Workman has submitted 
his written submission to the Enquiry Officer with 
enclosure. The xerox copy of the same is Ex. M25. 
After nnalys'ng the entire evidence and documents 
on either side and the material papers, the Enquiry 
Officer has submitted his report Ex. M26 holding 
that the charges mentioned in Ex. Ml3 charge-sheet 
have been proved. All these things go to stow the 
Petitioner was given every opportunity to vindicate 
his stand. A perusal of the report of the Enquiry 
Officer clearly shows that ho has given his findings 
based on the documents and materials on record. 
Hence, it Cannot he said that the Enquiry Officer has 
given his findings without any basis and bis findings 
arc bjased and perverse. Under such circumstances, 
any intorference with the findings of the Enquiry 
Officer in his report by this Tribunal is unwarranted. 

7. The learned counsel for the Petitioner has put 
forth an argument that the petitioner is not a habitual 
absentee and the leave he applied for under Ex. Ml 
to M4 have been sanctioned by the Maragcmert. 
But in the chargo-shcet Ex. Ml3, it is stated that the 
leave applied for by the Petitioner under Ex. Ml to 
M3 and for the period from 18-11-92 to 25-11-92 
under Ex. M4 have been refused by the Manage¬ 
ment. It is admitted that under Ex. M5 dated 18-11-92 
the Petitioner had reported for duty on 18-11-92 and 
requeued the Management to cancel the leave he 
applied for under Ex. M4 from 18-11-92 to 25-11-92. 
In Ex. M14 itsi'lf, the Petitioner has admitted that 
when he was away from his place, the letter sent by 
the Management might have gone to his house and 
in h s absence it wa..; returned undelivered, but he has 
nat rofus'‘d to receive the same. Ex. Ml2 is the 
reply of the Petitioner to the Management letter 
dated 8-12-93 under Ex. Mil. In Ex, Mil, it is 
clearly stated that inspite of receipt of letters frcin 


the Managemant the Pvitioner has not lejoined duly 
The learned counsel for the Petitioner also has ad¬ 
mitted that the period subsequent to Ex. M12 is the 
per'o .1 of unauiho.ised absence of the Petitioner/ 
Workman. The learned counsel for the Petitioner 
has stated that he has not attacking the enquiry as 
such. It is his further contention that the charges 
levelled against the Petitioner in tjic charge sheet 
have not at all been proved and hence the findings 
given by the Enquiry Officer in his report that the 
charges have been proved are incorrect, A perusal 
of the enquiry report Ex. M26, clearly shows that 
after analysing the entire oral and documentary evi¬ 
dence let in before him, the Enquiry Officer has given 
a finding that the charges levelled against the delin¬ 
quent employee, Tne Petitioner herein has been proved. 
So the argument advanced by the learned counsel for 
the Petitioner that the findings 8f the Enquiry Officer 
in his report that the charge levelled against the 
Pctitioner/Workman is proved, is without any evi¬ 
dence and perverse cannot be accepted a, correct. 

8 , The learned counsel for the Respondent/ 
Management has advanced an argument that unless 
the leave is sanctioned or granted, it cannot be consi¬ 
dered that tire absence from duty on submission of 
leave application as an authorized one and one can¬ 
not presume sanction of leave by the Management 
merly by production of the leave applicarion by the 
workman. Leave cannot be claimed as a matter of 
right. This submission of the learned unci’ for the Res- 
pondent/Managemont cannot be disputed as incorrect. 
It is seen from the records that the Petitioner/Wc rk- 
man, who was absent for duty was recalled to the mine, 
on 18-11-1992 and he worked there upto 22-11-1992. 
From the records, it is seen that for the period Torn 
6-10-92 to 25-12-92 for the absence of the Petitioner/ 
Workman for duty except on 18-11-92 to 22-11-92, 
no medical certificate has been produced by him and 
the leave for such period has not been sanctioned by the 
Resp ndent/Management. It is also seen from re¬ 
cords that the Petitonor/Workman remained absent 
from 30-11-92 to 08-02-93, despite the leave he applied 
for was refused. No document has been filed by the 
Pelitioner/Workman either before the Enquiry Officer 
or before this Tribunal to show that he had sent medi¬ 
cal t ertifieato for the leave he applied for and the same 
lias been sanctioned by the Re .pondont/Managcment 
Further for his averments in the Claim Statement 
that he was not well and then his Mother was not 
well and he took her to various ho.spitals and to Zipmor 
Hospital, Pondicherry and got operated, the Peti¬ 
tioner has not sent any documents in support of the 
same to the Respondent/Management. Ex. Ml to 
M4, leave applications have nr t been ^upp.tted by 
any medical certificate Ex. M6 also was not acqqm- 
paniod with medical co’'tificam,All these things had 
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been considered by the Enquiry Officer in his report. 
When the Enquiry Officer questioned the delinquent 
employer, the Petitioner herein, he admitted before 
him that he was satisfied with the enquiry proceed¬ 
ings. Under such circumstances, it is seen that the 
averments in the Claim Statoniont that the Petitioner 
whs denied fair and reasonable opportunity to defend 
his case, which is against the principle of natural justice 
and it vitiates the findings as well as the dismissal 
order is contrary to the facts available in this case. 

9. It is the contention of the learned counsel 
for the Petitioner that the dismissal of the Petitiner 
from service in the cii'cuinsffinces of the case is shoc¬ 
kingly disproportio'nate and totally excessive. The 
available materials in this case clearly show that the 
Pctitioncr/Workman was absented himself unatho- 
riscdly for more than three months. The learned 
counsel for the Respondent/Management has argUed 
that the propfty of the punishment under section 11A 
of the Act Cannot be challenged before this Tribunal 
in view of the proved misconduct of the Petitioner/ 
Workman for a considerabl'. long period of unau'h- 
rised absence of three months. In the case reported 
as 2000(2) LLN 1018 between N.D. KAWADE AND 
ANOTHER and MAHENDRA ENGG. AND 
CHEMICAL PRODUCTS LTD. AND ANOTHER, 
it Is held that “the misconduct of the habitual ab¬ 
sentees of the workmen when duly proved his dismissal 
from service is a justified one.’ Tn a case reported 
as 2000 (3) LLN 269 it is held that “the dismissal 
of the workman after enquiry for unauthorised ab¬ 
sence from duty for 62 days after giving him a charge 
sheet and obtaining his explanation which was found 
to be unsatisfactory cannot be considered as unjusti¬ 
fied and mala fide ahd by way highly of victimization 
and it cannot be aid that it was highly disproportio¬ 
nate to the allegations levelled against him." Here 
in this case, the Petitioner being a Geologist, his ser¬ 
vices for thcRespondcnt/Managomcnt arc mines work 
is absolutely essential. When he happens to be a 
chromic absentee from duty, the Management cannot 
retain him in service and hence, it is justified in dis¬ 
missing him from sert'icc. So, it cannot be se-id that 
it is shockingly disproportionate to the proved mis¬ 
conduct of unauthorised absence for duty continuosly 
for a considerable time. Ui^der such circumstances, 
relief of reinstatement is not called for. From the 
facts available in this case, it is seen that the Respon¬ 
dent/Management has sufficiently compensated him 
by offering him a payment by way of cheque for Rs. 
11,840/- as full settlement of his legal dues. So, 
rnider such circumstances, it can be easily concluded that 
the action of the Management of M/s, Alagappa 
Cements Pvt, Ltd. in terminating the services of sri 
M. Ghandrasekar w.c.f, 2-^-93 is justified and the 
concerned workman is not entitled for any relief. 


10, In the result, an award is passed holding that 
the pctilionei is not ariitkd for Eiy cU.'ir, ts pitycd 
for and the industrial dispute laiicd is'hereby dis¬ 
missed without cost, 

(Dic.afed to the Stenographer, transcriLcd end 
typed by him, coiTected and pronounced by me in 
the open court on this day the 23rd July, 1001). 

K. KARTHIKEYAN, Presiding Officer 

Witnesses Examined: 

On either side : None 

DOCUMENTS MARKED 

For I Party/Workman: Nil 

For the II Party/Managemont 


Ex. No 

Date 

Description 

Ml 

06-10-92 

Xerox copy of representation from 
the Petitioner to the Management. 

M2 

26-10-92 

Xerox copy of representation fi om 
the Petitioner to the Management. 

M3 

01-11-92 

Xerox copy of representation from 
the Petitioner to the Management. 

M4 

10-11-92 

Xerox copy of represe.rtailion from 
the Petitioner to the Management 

M5 

18-11-92 

Xerox copy of representation from 
the Petitioner to the Management. 

M6 

Nil 

Xerox copy of ropresentation from 
the Petitioner to the Management 

M7 

14-12-92 

Xerox copy of represonration from 
the Petitioner to the Management 

M8 

19-12-92 

Xerox copy of letter from Manage¬ 
ment to the Petitioner 

M9 

Nil 

Xerox copy of postal cover with 
remark ‘not found'. 

MIO 

28-12-92 

Xerox copy of telogiam from the 
Petitioner to the Management. 

Mil 

08-01-93 

Xerox copy of loiter from Manage¬ 
ment to the Petitioner, 

M12 

18-01-93 

Xero copy of letter from the Peti¬ 
tioner to the Management. 

M13 

01-02-93 

Xerox copy of charge sheet. 

M14 

13-02-93 

Xerox copy' of letter from Manage¬ 
ment to the Petitioner. 

M15 

02-04-93 

Xerox copy of letter from Mines 
Manager to Sri Palaniyandi, Dy. 
Comtnissiofier of labour (Retd.) 

M16 

02-04-93 

Xerox dopy of letttt from Mio^s 
Manager to the Petitioner. 
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Ml7 10-04-93 Xerox copy of nolice of enquiry 

from Sri T. Palaniyandi to the 
Petitioner. 

Ml8 23-05-93 Xerox copy of letter fiom the Peti¬ 
tioner to Sri T. Palaniyandi. 

M19 24-05-93 Xerox copy of letter Sri T. Palani¬ 
yandi to the Petitioner. 

M20 Nil Xerox copy of telegram from the 

Petitioner to the Enquiry Officer. 

M21 05-06-93 Xerox copy of letter from Enquiry 

Officer to the Petitioner. 

M22 09-06-93 Xerox copy of letter from tfio 
Petitioner to the Enquiry Officer. 

M23 09-06-93 Xerox copy of letter from Enqury 

Officer to the Petitioner. 

M24 21-04-93 Xoiox copy of enquiry procced- 

ings. 

M25 21-06-93 Xerox copy of written submissions 

of the Petitioner to the Enquiry 
Officer. 

M26 29-06-93 Xerox copy of the findings of En¬ 
quiry Officer . 

M27 09-08-93 Xerox copy of show cause notice, 

M28 14-08-93 Xerox copy of explanation of the 
Petitioner to the show cause notice 
to the Managorrent. 

M29 02-09-93 Xerox copy of termination order 
with postal acknowledgement. 

M30 06-09-93 Xerox copy of letter from the Res¬ 

pondent to the Petitioner. 

M31 Nil Xerox copy of postal cover and 

acknowledgement with the re¬ 
marks ‘not found’. 

M32 05-11-93 Xerox copy of letter from the Res¬ 
pondent to the Petitionoi with 
postal acknowledgement. 

M33 10-09-93 Xeiox copy of letter fron Petitio¬ 

ner to the Management. 

M34 05-11-93 Xerox copy of letter from the Mana¬ 
gement to the Petitonor. 

M35 18-11-93 Xerox copy of letter from Peti¬ 

tioner to the Management. 

M36 01-12-93 Xaox copy of notice of Labour 
Enforcement Officer, Trichy to the 
Management. 

M37 30-12-93 Xerox copy of letter fiom the 
Management to the Labour En¬ 
forcement Officer, Trichy , 

M38 30-01-93 ■ Xerox copy of counter statement 
of Rospondent/Management to the 
Ijibour Enforcement Officer,Trichy. 


Jff 16 514?^, 2001 

2 327 .—ifrtftfw ^rFErf^m, 1947 

(1947 IT 14 ) trPT 17 % WiJTTT 

?nTfr[T rmsx TfH % nrtRRir % ’riVr 

4ff I, ^ flTSfTR ipt 14-8-01 

51TT «TT I 

[T. ’^?T-31012/4/2000-m^ WR (TT)] 

^r. 

New Delhi, the 16th August, 2001 

S.O. 2327.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award 0 " the Central 
Government Industrial Tribunal-cum-Labour Court, 
Mumbai as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
Master Marine Services and their workmen which 
was received by the Central Government On 14-08-01. 

[ No. L-31012/4/2000/IR (M) ] 
B. M, DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 
PRESENT : 

S. N. SAUNDANKAR 

Presiding Officer 

REFERENCE NO. CGIT 1/36 of 2000 
EMPLOYERS IN RELATION TO THE MANAGE¬ 
MENT OF ; 

MASTER MARINE SERVICES 
The General Manager, 

22, D, S. A( Bralvi Road, 

Fort, Mumbai 400 001. 

AND 

THEIR WORKMEN 
The General Secretary. 

Nhava Seva Bunder Kamgar Sanghtana, 

64, Shopping Centre, 1st Floor, 

JNPT Township, Uran, 

NAVI MUMBAI 400 707, 

APPEARANCES : 

FOR THE EMPLOYER Shri G. R. Naik 

Advocate 

FOR THE WORKMEN No Appearance, 

Mumbai, dated 27th June, '2001 



[lTT<T II- -WT 3(^1-)] 


4S;i9 


«, 2001/^ 17, 192 3 


AWARD 

The Government of India, Ministry of Labour, by 
its Order No. L-3I012/4/2000/IR (M), dtd. 31-05-2000 
and letter dtd. 28-8-2000, have referred the following 
dispute for adjudication to this Tribunal in exercise 
of powers conferred on it, by Clause (d) of Sub¬ 
section (1) and Sub-section (2A) of Section 10 of the 
Industiial Disputes Act, 1947. 

“Whether the action of the management of 
Master Marine Services Pvt. Ltd. in laying of? 
58 workmen from 5-4-1999 to 16-4-1999 is legal 
and justified ? If not, to what relief the workmen 
concerned are entitled ?” 

2 Pursuant of the notices sent to the panics, 
management M/s. Master Marine Services appeared 
through their advocate Shn G. R. Naik (vide Exhibit 5). 
It is seen from the Rojnama notice was sent to 
the union by this office dtd. 5-9-2000, however, no 
report was received though waited for long time. 
The management vide application (Exhibit 9) con¬ 
tended that reference be disposed oil as union is not 
interested. A fresh notice was sent to the union on 
22-5-2001. However, though served (vide Exhibit 8). 
none appeared on behalf of the union. From this 
it is apparent that union is not interested in prose¬ 
cuting the reference. Therefore following order is 
passed ; 

ORDER 

Reference stands disposed of for non-prosocutiong 
S. N. SAUNDANKAR, In-Charge Presiding Officer 
17 IPTW, 2001 

TT.Wr. 2328—wfitfifrptr trMtrrr, 1947 

( 1947 14 ) ffiTf 17 ¥ 

tlTTlT tpSTT xfk 

if 

fspTTT Jr ^fuflror^i «rfEr^<>r 1%^ % 

14-08-01 Sr^T JRf *11 1 

[?r 11 012/5/92-irit tTK (trq)] 

t^rr. iftry, 

New Delhi, tfie 16th August, 2001 

S.O. 2328 .—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central 
Government Industrial Tribunal, N. Delhi as shown 
in the Annexure in the Industrial Dispute between 
the employers in relation to the management Air 
India and their workmen, which was received by the 
Central Government on 14-08-01. 

[No. L-11012/5/92-IR(M)] 
B. M David, Under Secy. 


ANNEXURE 

BEFORE PRESIDING OFFICER, CENTRAL 
GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, NEW DELHI 

Present : Rudrosh Kumar 
I. D. No. 103/92 

Reference No. L-11012/5/92-IR (Misc) dated 
28-10-92 

G. M. Bhatnagar, 

303-C, Pocket-2, Mayur Vihar, 

Phase-I, Delhi. 

Versus 

Regional Manager, 

Ground Service Department, 

Terminal II, Air India Complex, 

I.G.l. Airport, 

New Delhi. 

AWARD 

By aforementioned reference, the Central Govern¬ 
ment in the Ministry of Labour, in exercise of power 
conferred by clause (d) of sub-scction (1) and sub¬ 
section 2(A) of Section 10 of the Industiial Disputes 
Act, 1947 made over above this industrial dispute 
between the parties for adjudication, which reads as 
follows : 

“Whether the action of the Management of 
Air India in removing from service Shri G. M. 
Bhatnagar, Apron Supervisor w.e.f. fO-5-90 is 
justified ? If not to what relief workman is en¬ 
titled 

2. In short the case of the workman is that ho 
was appointed as Apron Supervisor in the Air India 
w.e.f. 21-10-81 in the ground services department and 
was confirmed on the said post on 1-5-1982; that in 
between the period 8-8-89 he had to face some extre¬ 
mely unfortunate domestic events, as his mother 
became seriously ill, besides his wife was unhealthy 
and daughter was also bed rioeden. There was no 
other male member to attend them; that during the 
said period on 9-1-89 his mother died and being the 
only male member in the family, he was required to 
discharge family obligations and bear other family 
responsibilities; that the aforesaid events prevented 
him to be on duty; that on joining his duty he was 
served with a show cause notice for being habitaual 
absentee from duty; that the workman replied the 
notice and explained the circumstances forcing him 
to remain out of duty; that a disciplinary proceeding 
was initiated against him by the management by 
appointing an enquiry officer; that he appeared before 
the enquiry officer and partcipated in the domestic 
enquiry, stating reason of his absent due to domestic 
compulsions; that during the enquiry, he was 
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pursuadod by the lJaquiry officer as well the discipli¬ 
nary authority not to contest the charge to allow them 
to take lenient view; that guided by the consideration 
of taking lenient view the pleaded guilty of the charge, 
and that the enquiry officer as well the disciplinary 
authority did not provide opportunity to prove his 
bonafide or took into consideration the stated reasons 
of his absence. 

3. The Management on the other hand, has not 
disputed facts relating to status of the workman. It 
has been stated that there was no assurance to take 
lenient view. However, taking past lapses and 
punishments into concideration, the disciplinary 
authority found him habitual absentee from duty and 
passed removal order which has been impugned in 
this industrial dispute. 

4. From the materials on record, produced by the 
Management, it is evident that a domestic enquiry 
was held and the workman with his defence coun¬ 
sel participated in the said enquiry. Also, it is on 
record that the workman had admitted his absence 
which rvas taken by the enquiry officer being without 
satisfactory justifications. However, the manage¬ 
ment drew conclusion of habitual absence without 
examining facts of illness of the mother and the 
ultimate death dwing the said period. It appears 
that there was no verificatory investigation before 
issuance of the charge-sheet. It was for the manage¬ 
ment to have asked for the cvidciifc from the work¬ 
man to explain justification of such a long absence 
but it appears that the maimgyrneht relied sbtely upon 
his admission and held him guilty of the charge. 

5. Admission of absence is not denied by the 
workman. His Confession should have assessed in 
light of his valid reasons and not in isolation to hold 
him guilty. Though the workman has denied to have 
admitted the charge on pui-suation or assurance of 
lesser penalty but there is no evidence other than the 
belated statement of the workman. 

6. He was assisted , by defence repnesentaih c and 
there is no evidence to give inference that the manage¬ 
ment had approached him seeking his admission. 
There were no circumstances justifying inference that 
the management had any motive to victimise him. 
Hence, the factimi of voluntary admission can be 
disputed to be after thought pleas that the workman 
admitted charges under some assurances. In this 
backdrep, the fairness of the enquiry can not ques¬ 
tioned. The workaman was fully aware about the 
consequence of his admission, and was assisted by his 
representative and there circumstances further pro¬ 
vide strength to hold that the enquiry Was propef and 
fhlr, 


7. However, the penalty of rcf.oval, is, apprciitly, 
shockingly disprcporticnatc. The workman had 
taken the plea that his mother was seriously ailing 
and she ultima; ely died during the said period of 
abretce. Obviously, In- bei.ig Innc male member 
in the family was under obligation to dischaige his 
duties to departed soul. These facts remained un¬ 
rebutted in the written statement or prior to it 
during the enquiry. There was no verificatory 
investigation to infer otherwise. Thc-se factors, in 
totality must have weighed by the disciplinary autho¬ 
rity While passing penalty order. The perusal of the 
penalty order indicates that the Disciplinary Autho¬ 
rity was more guided by previous pcjialties. There 
is no material on record that the workman was ever 
informed in any minncf, that the previous penalties 
would be taken into consideration so to provide 
opportunity to explain the circumstancc.s. Every 
penalty in the past was distinct. If earlier penalty of 
absence was justified, this does not mean, the present 
absence explained by the workman and justitfied by 
the circumstances was also unsatisfactory. Accoi- 
dingly, the penalty of removal is not justified and 
needs interference. 

8. Also, sub-clause (VI) of Rule 42 of the Dis¬ 
ciplinary Rules applicable to tlie workman does rot 
mention ‘habitual’. This remark is not justified. 

9. Accordingly, the order of removal is held sock- 
ingly disproportionate and is set aside, In tlic facts 
and circumstances of the case, the pu'ii.shment is 
substituted by stoppage of two increments with 
perpetuai effect and denial of 50% of the past wages, 

10. Thus, the award is as follows : 

(i) that the wortanan is reinstated With 50% 
back wages; and 

(ii) that he is penalised with stoppage of two 
increments with pj.pctual effect, 

RUDRESH KUMAR, Presiding Officer 

tff IVeilfr, 16 2 001 

Vf.m. 2329,—ilWrrmp fwi? 1947 

( 1947 14 ) qfturcr 17 % w ?rwiT 

RTfcT 'T?lfrTtr*T . fri., % ^ fHqtappf 

xfiT jprtsr Jr frrf^ 

«nT fVirrf^aTTSTtT % >^1 sr^iTfimT 

1 4-08-01 

qy I 

[?t. R4r-1102l/4/2001-?nf XTTT 
trFT.-#v«^T, ftn 

New Delhi, the 16th August, 2001 

S.O. 232-9.-“-In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
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' inV i.i>g. ‘* v jj ij--_ L'^' ^ 'uLv— 

6ovcmmor4 hereby publishes the award of the 
Ijidnstrial Tribunal, Vishakhapatnam as shown in 
the Annexurc in the Industrial Dispute betsveen the 
employers in relation to the management of BPCL 
and their workman, which was r'coivetl by the 
Central Government on 14*08-01. 

[ No. H^l 1021 /4/2001-TR (M) 1 
B. M, DAVID, Under Secy. 

ANNEXURE 

IN THE INDUSTRIAL TRTBUNAL-CUM- 
LABOUR COURT AT WARANGAL 

Present : 

Sri V. Appalanarasimbam, B.Sc., B.L., Judge. 
Monday, the 7th day of February, 2000 
INDUSTRIAL DISPUTE C.IO of 1997 

Between ; 

M. Kriehna, S/o. Yecraiah, 

H. No. 16-9-280, Puppalagutta, 

Warangah Petitioner 

AND 

I. Senior Operation Officer, 

M/s. Bharat Petroleum Corporation Ltd., 

M/s. Hindustan Petroleum Limited, 

Warangal—506 002. 

2. Chief Personal Officer, 

Bharat Petroleum Corpo'Ttion Lid., 

Post Box No, 1212/1213, 11 Main Road, 

Anna Nagar, Madras—600 040. 

.3. Genera] Manager, 

Bharat Prti oleum Coiporat'on Limited, 

Bombay. —Respondent 

This Industrial dispute coming on before me for 
final hearirc ; n 24-1-20CO, upon perusing the claim 
p^hidon, Loti’iter and all other documents on record 
and upon hearing the argunie.Us of Smt. Satwath 
Rana, advocate for the ps,t'tioner and Sri C. A. R. 
Sheshagir Rao, advocate for the respondents, the 
matter having .stood over for consideration till this 
day the court passed the following : 

AWARD 

The petitioner filed this petition under section 
2-A(2) of I.D, Act to ret aside the oral tennimtion 
of the service.^ of the iMititmcr as Heavy Vehicle 
Diiver in the- Office of the 1st re.spondcrit and for 
reinstatement of the petitioner with all benefits. 

2. The brief averments in the i>etit'on filed by the 
petitioner arc as follows : Petitioner was appointed 
as Heavy Vehicle Driver in Pitroleum Corporation 
of the re.-.paiidc‘it in August, 1985. He was posted 
under the cont.’ol of the 1st respondent. In the 
ojeanwhile there was proposal to call for candidates 


through Employment Exchange to fill up the vacan¬ 
cies. The petitioner filed Writ Petition in the 
Hon’ble High Court of Andhra Pradesh and the 
Hon’ble High Court of A.P. directed the respondents 1 
and 2 to continue the petitioner in service, if he is 
in service as on the date of the order i.e. 11-11-88, 
In anticipation of the said orders Rom the Hon’ble 
High Court pf A.P., petitioner was prevented from 
performing hjs duties from March, 1989. The peti¬ 
tioner worked for more than 240 days continuously 
from 1985. Termination of the services of the 
petitioner is in violation of Section 25 F of I.D. 
Act. In W.A. No. 13jC)4/91 filed by this petitioner, 
the petitioner was directed to approach the approp¬ 
riate court for necessary relief. Therefore this peti¬ 
tion is filed to set aside the oral termination orders 
and for reinstatement of the petitioner into service. 
The contribution of the Provident Fund in the Office 
of E.S.I. Corporation, Warangal would show the 
continuity service of the petitioner for more than 
240 days and so the termination ordqr is illegal. 
Hence the Petition. 

3. The brief averments in the counter filed by the 
respondents are as follows : The description of the 
first respondent is not properly given. Hindustan 
Petroleum Limited is a separate legal entity and 
Bharat Petroleum Corporation will not have any 
administrative authority over the Hindu.stan Petro¬ 
leum Corporation Limited at Warangal. The peti¬ 
tioner was engaged in the respondent corporation 
purely on casual basis, as per the work load or on 
account of shortfall in man-power. The services of 
the Petitioner are purely casual in nature. Petitioner 
never worked continuously for more than 240 days 
in any period. Contribution of Provident Fund will 
not give any right to seek reinstatement. There are 
no merits in the Petition. The Petition is liable 'o 
be dismissed. 

Dociunents filed by the b uh parties are r cc'-. 
ved by this court for porsual and appr.cia ion 
Arguments of advocates of both partits 
heard, 

5. The point for consideration is v/hel) cr 
pct't'oncr worked as Heavy Vehicle Driver in 
Petroleum Coiporation continuously for 240 d"}^ 
prior to oral termination in 1989 ? If so, 
whether the petition is entitled for A'iiirtatemc it V 

6. POINT Petitioner claim.-, to havo woi ked 
continuou.sly from Augicst, 1985 to March, 1989 
as Heavy Vehicle Driver in the Co j>oration of 
the respor-detts at Warangal. The rc.ponicut 
filed extracts in Form No. 6 from E. S. I. cor¬ 
poration showing the contribution cf Provjd.jnt 
Fund from the workers vvorki.d, in Bharat 
Petroleum Corporation LimimJ, in the period 
fiom J-4-86 to 30-9-1988. The petitioner afio 
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relied upon the said extracts showng the the 
contribution of the Provident Fund collected 

from the wages of the petitioner when the peti¬ 
tioner worked as driver. In the sheets of E.S.I. 
Corporation in forum No. 6. Number of clays 
worked by each worked arc noted in column 
No. 4 in the above said periods. As can be se^n 
from ihc Forims of E.S. I. corporation, petitioner 
worked for 8 days from 1-4-86 to 30-9-86, 29 days 
from 1-10-86 to 31-3-87, for 15 days from 1-4-87 
to 30-9-87, for 42 days from 1-10-87 to 31-3-88 
and for 34 days from 1-4-88 to 30-9-1988,. So 
for the entire period, from 1-4-86 to 30-9-1988, 
the petitioner worked for 128 days only. There 
is no material filed by the petitioner to say that 
he worked till March, 1989. From the evidence 
on record, it can be believed that the services of 
the petitioner are discontinued w.c.f. 1-10-1988 
on oral orders. In the twelve months preceding 
dt, 1-10-88, the petitioner also never completed 
continuous working of 240 days in the corporation. 
Petitioner also never completed working for 240 
days continuously in the entire period from 
1-10 86 to 30-9-1988, as per the sheets maintained by 
the E. S. I. Corporation for the workers for con¬ 
tribution of Provident Fund. On behalf of the 
E. S. 1. Corporation, a letter was addressed at 
29 4-97 to (lie 1st respondent for furnishing 
declaration Form in respect of the petitioner, 
as the petii inner is found to have worked in the 
coipoiaticn Fcm Jrtly, 1986 to March, 1989. The 
'aid letter would not prove the actual number 
of days worked by the petitioner in Bharat 
Pctroleiun or Hindustan Petroleum. The 

iv dcrcc before this court is only on the effect 
(Irtl c woiktd for less than 240 days in the 
entire pciicd of service and also in the twelve 
months period prior to his oral termination, 
cith'T on 1-10-88 or in the month of March, 1989. 
As can be seen from the number of days worked 
in d'ffercnt periods, in the columns mentioned by 
the E. S. 1. Coipo-’ation, the petitioner worked 
only as casual worker on daily wages as and when 
the M;rvices a'-c requisitioned. He never worked 
continuously without any break in the entire period 
in twelve months preceding the oral termination. 
T.r refjrc there is no violation of Section 25-F 
of 1, D. Act. The corporation has not violated 
the provisiorii of the I. D. Act iu terminating the 
servi 'cs of the p titioner as he never completed 
wcirking of 240 days continuously, as required 
Und,'i’ Section 25 F & G of I. D. Act. Therefore 
the petitioner is not entitled for any reiristatcment 
as Heavy Vehicle Driver in the corporation of the 
r spondents. The advocate for the respondents 
have taken objection as to the description of the 
1st respondent, The name of the petitioner is 


found in the Forms maintained by the E.S.I. 
[Corporation, in which the employer was described 
as Bharat Petroleum Corporation Limited only. 
In the letter addressed to the Coiporation on 
behalf of the E.S.I. Corpotration, Warangal, it is 
mentioned that petitioner worked for certain 
period in M/s. Bharat Petroleimi, Coiporation 
Ltd., Warangal. and certain other periods in 
M/s Hindus'an Pe'rolcum Corporation Lid 
Warangal For this icason the objection 
taken on behalf of the respondents as to the 
incorrect description of the employer is not 
su'tainable and is therefore rejected. The aver- 
ment.s in the counter are sufficient to believe that 
petitioner worked in the corporation for certain 
period on casual basis. The objection taken on 
behalf of the respondent on technical ground 
negatived, as not maintainable. Point is answered 
accordingly. 

7. In the result, an award is p'’ssed by holding 
that termination of the peliiioner by the corporation 
of the respondents is not in violation of Section 
25-F of I. D. Act and so the petitioner is not 
entitled for any reinstatement into service in 
the corporation of the respondents. This petition 
is dismissed accordingly. This award shall come 
into force within 30 days or from the dale of 
its publication, whichever is earlier by virtue of 
the powers confirm to this court Ur dor section 
17-A of I. D. Act. 

Dictated to stenographer and transcribed by 
him, corrected and pronounced by me and given 
under my hand and seal of this court on 7th day 
of February, 2000. 

V, APPALANARASIMHAM, Judge 
APPENDIX OF EVIDENCE ; 

WITNESSES EXAMINED ; 

No documentary and oral evidence is adduced 
on either side. 

17 2001 
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New Dellii, the 17th August, 2001 
S. O. 2330.--In pur'-iinnce of See^ion 17 of the 
Industrial Dispute Act, 1947 (14 of 1947) the 
Cential Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in, the Annexure in the Indus- 
tCal Di'-pute between the employers in relation to 
the management ESIC and their workman, 
which was received by the Central Government 
on 16-08-2001, 

[No. L-150I2/1/98-1R (M)] 

B. M. DAVID, Under Secy. 

annexure 

BEFORE SHRI R.P. PANDEY PRESIDING OFEICER 

centrae government industrial 

TRTBUNAL-CUM-LABOUR COURT 
SARVODAYA NAGAR KANPUR, 
INDUSTRIAL DISPUTE NO. 138 OF 1990 
IN THE MATTER OF DISPUTE BETWEEN 

Sri Suresh Kumar Siromani 
S/o Shri Banshi Dhar 
117,/92 P Block Kakadco 
Kanpur. 

and 

Employees State Insurance corporation 
The Regional Director 
Employees State Insurance Coiproiation 
ESIC Building Kanpur. 

AWARD 

1. Cential Government, Ministry of Labour, 
New Uelhi, vide its notification No. L-15012/1/98/ 
IR (M)) dated 23-7-98 has referred the following 
dispute for adjudication I 0 this tribunal. 

Whether the action of the Regional 
Director, Employees State Insurance 
Corporation, Kanpur, in terminating the 
services of Shri Suresh Kumar Shiromani 
w.c.f. 21-1-71 and not paying back wages is 
legal and justified '! If not, to what relief the 
workman is entitled ? 

2. The workman filed statement of claim with 
the allegation that he was appointed as a peon 
in the scale of pay 70-1-EB-1-85 vide order no. 
K/Estt/i (1) dated 18-19/9/65 and joined the 
afoi’csaid post on 29-9-65. The aforesaid post was 
of regular arid permanent in nature and he was 
approved for regular appointment w.e.f. 29-9-65 
as a p.on vide ofiice order No. K/ESTT/I (7)/70 
dated 5-12-70 and he had been working conti¬ 
nuously as a regular peon till 20-1-71 without 
any stigma His services have been terminated 
unlawfully vide order dated 16-1-71 w.e.f. 21-1-71. 
26C-S GI/2001—17 


As the petitioner workman was approved for 
regular appointment as a peon w.e.f. 29-9-65 
and he was placed on probation for a period of 
two years, his probation period expired on 
29-9-67, hence after expiry of the probation 
period he became permanent employee and to 
his services could not be terminated treating him 
as a temporary employee. It has been alleged 
that juniors to the petitioner have been retained 
in service and have been promoted from time to 
time but the services of the petitioner workman 
have been terminated arbitrary without any valid 
reasons. It has been alleged that a charge sheet 
dated 6-10-69 was served on him but later on 
the same was dropped and the services of the 
concerned workman have been terminated by way 
of punishment without giving him opportunity of 
hiaring, hence the termination order is illegal. It 
has further been alleged that on the basis of advise 
given by the advocate he filed a suit in the court 
of Munsif City Kanpur, and the same was decreed 
against the management, The management filed 
first appeal against the judgement and decree 
and that appeal was dismissed. Thereafter, the 
management filed second appeal before Hon'ble 
High Court but ultimately that appeal was 
allowed by the Hon'bc High Court and the 
judgement passed by Munsif and appellate court 
were set aside on the ground that petitioner should 
.seek remedy under Industrial Disputes Act, 
Thereafter the petitioner workman approached 
the officers of the Labour Department and 
consequently the matter has been referred by way 
of reference to thi'- tribunal for decision according 
to law by the Appropriate Government under 
See. 10 of the Act. 

3. The management has filed written statement 
with the contention that the concerned workman 
was a temporary employee and his services could 
be terminated by the competent authority in 
exercise of powers given under regualtion 6(3) 
Employees State Insurance Corporation (Staff and 
Conditions of Service) Regulations, 1959 (herein¬ 
after referred to as Regulations for the sake of 
brevity). It has been admitted that a charge 
sheet was served on him but proceedings of in¬ 
quiry) were dropped by the competent authority 
and thereafter the impunged order of termination 
from service was passed. It has been alleged 
that the appointing authority was competent to 
terminate the services of the petitioner under 
rules, as his probation period was to expire on 
5-12-72 hence the services of the coneerend work¬ 
man could be terminated before the expiry of the 
period of probation treating him to be a tern- 
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poriiry cmployi.‘C. Jt lias bcL-n alleged llial the 
claim Hied by the workman is misconceived 
and is liable to be rejected. It has been admitted 
that the suit lilcd by the concerned workman i n 
the Court of Munsif Kanpur was decreed and 
appeal filed by the management was dismissed 
but the second appeal filed before the Mon'blc 
High Court was allowed and the aforesaid judge¬ 
ments passed by civil Court at Kanpur were si.t 
aside with a libcity to the concerned workman 
to seek remedy under the piovisions of Industrial 
Disputes Act. 

4. The concerned workman filed rejoinder in 
which the facts alleged in the statement of claim 
have been leiterated. 

5. The workman examined himself as w.w. I 
and filed 11 docum;nts ext. M. 1 to M, II, The 
management examined Sri R K. Srivastava 
Superintendent Vigilance Department ESI, Kanpur, 
as M.W. 1 and filed 3 documents which are copies 
of the relevant regulation of E.S.I. 

6. 1 have heard the authorized representative 
for the parties and have gone through the record 
of the case. 

7. The authorized Representative for the 

workman has argued that the services of the 
concerned workman have been terminated by the 
appointing authority without any rhyme or any 
reason whereas his juniore have been retained in 
service, hence the impunged order of termination 
of services passed against the concerned workman 
is illegal and is violative of the right of equality 
guaranted to the concerned workman under 

Article 14 & 16 of Constitution of India. After 
going through the record of the case, 1 find force 
in this contention. The concerned workman has 
stated on oath that when his services were termi¬ 
nated many of his juniors such as Musafir Ram, 
Tank Bahadur Rana vvho were juniors to him 
and who are mentioned in Ext. W.2 were retained 
in services whereas services of the concerned 
workman were terminated arbitrarily, Sri R, K. 
Srivastava, M.W. I admitted in his cross exami¬ 
nation that juniors to the petitioner workman are 
already continuing in service whereas the services 
of the petitioner were terminated in exercise of 
powers given to the competent authority under 
Regulation 6(3) of the Regulations. He 
admitted in his cross examination that the 
reasons for terminating the services of the concerned 
workman have not been given in the written 
statement filed by the management and he was 
also unable to say as to why and on what ground 
the services of the concerned workman wee 
terminated. It is a settled principle of law as 


enshrined under Article 14 of the Constitution 
of India that every state action should be in¬ 
formed with good and valid reasons. In other 
words there should not be any arbitrariness in 
the state action otherwise the arbitrary action of 
the state shall be hit by Article 14 of the Consti¬ 
tution of India and shall become illegal. In this 
case there is no evidence on record to show 
that the concerned workman could be kept in a 
separate class in comparison to his juniors and 
the appointing authority has not discriminated 
against the concerned workman while terminating 
his services and retaining his juniors. If the 
concerned workman and his juniors were appointed 
regularly by the same order as contained in Ext. 
W-2, the services of the concerned workman 
could not be terminated while his juniors were 
retained without lawful and valid reasons. No 
reason has been shown by the management for 
terminating the services of the concerned workman. 
There is no evidence on record to show that he 
was unfit for the post which he was holding and 
his juniors had better service record. In these 
circumstances the itnpugned order of termination 
appears to be arbitrary and violative of Article 
14 and 16 of the Constitution of India and is liable 
to be quashed on'his ground alone. In a similar 
case of the Government Branch press and another 
versus D, B. Balliappa AIR 1969 SC 429, the 
Hob’ble Supremo Court of India has held as under: 

“Conversely, if the services of a temporary 
government servant are terminated arbitrarily and 
not on the ground of, his unsuitability, unsatis¬ 
factory conduct or the like which would put hi n 
in a class apart from his juniors in the same 
service, a question of unfair dismiraination miy 
arise notvvithstanding the fact that in terminating 
his services the appointing authority was purpo¬ 
rting to act in accordance with the t;rni o[ the 
employment. Where a charge of unfair discrimi¬ 
nation is levelled with specificity or improper 
motives arc imputed to the authority making 
the impugned order of termination of serviee, 
it is the duty of the authority to dispel that 
charge by disclosing to the court the reason or 
motive which imrelled it to take the impugned 
action.” 

In the case cited above juniors were retained 
whereas the services of the respondent of that 
ease were terminated. That termination order of 
the respondent of that case was quashed on the 
ground that it was hit by Article 14 and 16 of 
Constitution of India. The management could 
not show that employee whose services were 
terminated could be placed in separate class than 
those of his juniors whose services had not been 
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terminated. The law laid down in the case cited 
above fully applies to the facts of the present 
case. 1, therefore, hold that the impugned order 
of termination of service of the concerned workman 
being arbitrary is hit by the provisions of Article 
14 & 16 of the Constitution of India and is 
liable to be quashed on this ground alone. 

8. It has been contended by the representative 
for the workman that when the concerned 
workman was placed on probation of two years 
as required under Regulations and he completed 
probation of two years on 29-9-67 he will deemed 
to have been confirmed on the post of peon and 
his services could not be terminated treating him 
to be a temporary employee. After going through 
the record of the case I find force in this con¬ 
tention. The workman has filed the letter/order 
dated 5-12-70 passed by the appointing authority 
which Ext. W. 2 on the record. This document 
shows that Sri S. K, Shiromani, peon was given 
regular appointment w.c.f. 29-9-65 and he was 
placed on probation for two years from the date 
of his regular appointment. Date of his regular 
appointment is mentioned in this order as 29-9-65. 
It is admitted case of the parties that he was 
appointed on 29-9-65 on temporary and ad-hoc 
basis and he continued in service till aforesaid 
order dated 5-12-70, was passed. Under Regu¬ 
lation 5 of the Regulations every employee 
who was appointed on regular basis was to be 
placed on probation for a period (.f two years. 
Rule 5 (3) of the Regulations piovdes that 
appointing authorily may at its discre'ion count 
any period during which an employee has success¬ 
fully officiated in a post as a period of probalio n 
in that post. The record shows that the 
concerned workman officiated on the post of peon 
from 29-9-65 and that is why he has been given 
regular appointment from that date and his offi¬ 
ciating services has been treated as period of 
probation in that post. As the concerned workman 
completed period of probation of two years on 
29-9-67, he could be deemed to hare been 
confirmed o)t that post on this date specially when 
his probation period was not extended by the 
competent auihority. According to Regulation 5 
of the Regulations an employee cannot be kept 
on probation for total period exceeding 4 years 
on a post. Even if the probation period of the 
concerned workman could be extended it could 
not have been extended for period extending 
4 years. Thus the maximum period of probation 
if assumed to liave been extended expired on 
29-9-69. Thereafter, the concerned workman 
must be deemed to have been confirmed on the 
post of peon as he had s-'uccessrull> eomplctcd 
the period of probation from the dale of regular 


appointment. In a similar case of Om Prakash 
Maurya versus UP Cooperative Sugar Factories 
Federation Lucknow, 1986 (2) SLR 651 S,C., 
the Hon’ble Supreme Court has held that if the 
maximum period of probation provided under 
the regulation expires without there being any 
extension of tbc probation period, after expiry 
of such probation period the employee shall be 
deemed to h-^ve been confirmed. 

9. The law laid down in the case cited above 
fully applies to the facts of the present case. As 
ihe concerned employee stood confirmed auto¬ 
matically in view of the law laid in the case 
cited above, the appointing authority could . not 
terminate his services treating him to be a tempo¬ 
rary employee. From this point of view also the 
impugned order of termination of service of 
the workman passed by the appointing authority 
appears to be illegal and without jurisdiction, 
if he Wanted to remove him from service he should 
have given him an opportunity of hearing on the 
charges which could have been levelled against 
him and thereafter only he could have removed 
him from service. In this case this has not been 
done. 1. thcrefort, hold that the impugned order 
of termination passed against the concerned 
employee is illegal being passed in viloation of 
the principles of natural Justice. 

10. In view of above considerations, 1 hold 
that the impugned order of termination of 
services passed against the concerned workman is 
illegal, inoperative and is liable to be quashed, 

11. The impugned order of termination of the 
service of the concerned workman is hereby 
quashed. The managcmcnL is directed to reinstate 
him in service with full back wages. The amount 
of salary oi arrears uf saUtry if any received by 
the concerned workman from the management 
under orders of the Hon'ble High Court or any 
other couit in previous litigation shall be adjusted 
towards the back wages payable to him. The 
management is directed to make compliance of 
•his awaid within a period of two months from the 
date of publication of the award in the official 
gazette. 

12. Relerencc is answered accordingly. 

R. R PANDEY, Presiding Officer 

2 001 
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New Delhi, the 17th August, 2001 

S.O. 2331.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal Bangalore as shown 
in the Annexure in the Industrial Dispute between 
the employers in relation to the management of 
Bharat Gold Mines Ltd. and their workman, which 
was received by tbe Central Government on 
14-08-2001. 


[No. L-43012/6/97-IR(M)] 
B.M. DAVID, Under Secy. 

ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT “SHRAM SADAN" 


III Main, 111 Cross, II Phase, Tumkur Road, 
Yeshwanthpur, Bangalore. 

Dated : 19th July, 2001 

PRESENT : 

Hon’ble Shri V.N. Kulkarni, B.Com.LLB. 
Presiding Officer, 
CGIT-Cum-Labour Court, 
Bangalore 


C.R. NO. 

I PARTY 

Shri S. Savaridass, 

Secretary, 

Bharat Gold Miners 
Employees Union, 

CITU, Marikuppam, 

K. G. F.—563119 
(Advocate—^Shri 
Sathyanarayana) 


244/97 
11 PARTY 

The Managing Director, 
Bharat Gold Mines Ltd., 
Oorgaum, 

1C.G.F.-563120 
(Advocate-Shri A.S. 
Bopanna) 


AWARD 


1. The Central Government by exercising the 
powers conferred by clause (d) of sub-section 2A of 
the Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide order No. L'43012/ 
6/97-TR (Misc) dated 30-6-97 for adjudication on the 
following schedule; 


SCHEDULE 

“Whether the action of the Management of Bharat 
Gold Mines Limited in not regularising the 


services of Srat. B. Menagie is justified, if not to 

what relief she is entitled to?" 

2. First Party is working with the Second Party 
management. She had a greivance that she is not 
regularised and therefore, this dispute is raised. 

3. Parties appeared and filed Claim Statement and 
Counter respectively. 

4. The case of the First party in brief is as 
follows: 

5. The case of the first party is that she was 
appointed as Casual Worker in BGML during year 
1986 on compassionate grounds since her husband 
late Chandrakasan, Ex. PE No. 048432 died on 
19-7-1985 while he was on duty as cage guard. She 
has passed SSLC, Teachers’ Training Higher Grade 
and Typing and she being qualified the manage¬ 
ment has extracted work of the nature of Clerk/ 
Typist on a meagre amount of R.s. 700/- per month. 
She was repeatedly requested to confirm and to 
regularise her but nothing was done by the manage¬ 
ment. She also expressed her willingness to work as 
a teacher in one of the schools managed by the 
Second Party. She is put to great hardship and 
she has to maintain her family. 

6. It is the further case that the dependents of 
those who died in similar circumstances many years 
after the death of the concerned worker’s husband 
has given permanent nature of job as stated in para 6 
of the Claim Statement. 

7. The first party has statisfied the provisions of 
sec)ion25B of the ID Act, 1947 and she continues 
to do perennial nature of job. Therefore the first 
party has prayed to pass award in her favour. 

8. The case of the Second Party is that the 
reference is not maintainable in law and facts. All 
the allegations made by the first party workmen are 
not correct. Prior to 1981 recruitments on compas¬ 
sionate grounds inspite of sons of employees who died 
in harness were made and subsequently there was 
surplus labours and hence there was ban on recruti- 
ment for unskilled categories even on compassionate 
grounds. 

9. It is the further case of the management that 
the then recognised union namely INTUC took up 
'the case of Smt. Managi for appointing her as her 
husband died in the year 1985 and she was taken as 
Casual Worker. 

- 10. The nature of job docs not warrant 8 hours 
work and therefore on humanitarian grounds she was 
considered for a part time casual job and .she is doing 
the said job for a period of 3 hours per day in respect 
of other cmployees.The job she was taken for is on 
part time basis although there was surplus employees 
in the company which is only with view to extend 
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some financial help for her. Even as on dale Ihere 
is no need to engage her and her service was not at 
all required but she v/as retained on compassionate 
grounds and therefore she is not entitled for ary 
regularisation. There is no necessity ol ci gaga g 
casual worker on part time basis. The managciiaiit 
has not adopted the unfair labour praeiisc and ths 
allegations afe not correct. The management has 
introduced Voluntary Retirement Scheme because 
there was surplus staff. The management for these 
reasons has prayed to reject the reference. 

11. MWl is examined on behalf of the manage¬ 
ment. His evidence is that prior to 1981 the company 
used to provide employment on compassionate 
ground only to the sons of a deceased working under 
ground and in the year 1982 this procedure was 
banned due to excessive manpower and other con¬ 
tingencies. He also said that the first party was 
taken on account of representation by the TNTUC 
Union. She was provided given job of helper to 
open ollice and cleaning the office and some other 
sundry works were also entrusted to her. It was 
given on compassionate grounds and she has not 
done a job of Typist or Clerk. He also states that the 
unit declared as sick. 

12, Against this first parly got examined as- 
WWI. Her evidence is that her husband was work¬ 
ing with the management and on 19-7-1985 when 
her husband was working under the mine inside he 
died due fatal accident. She is having 4 school 
going children and she has no other income. She 
was given job as Casual Labour in 1986 and even 
now she is wroking. She is not regularised. 

1.^, In the instant case there is no documentary 
evidence at all. We have to consider the evidence 
.of MWl and the first party workman. It is an ad¬ 
mitted fact that the husband of the first party was 
working with the management and died while he was 
working in the mine inside. She was given job on 
compassionate ground. 

14. In view of this 1 am ot the poinion that 
the management can cosidcr her case lor regulari- 
sation if any vacancy is there. The workman has 
stated m her cross examination that the appoint¬ 
ment order is in the Company office and the sam c 
is not filed. She also said tltat on account of foice 
she was given job on compa^sirnatc giourd. 
Her evidence is that she was doing clciical and 
typing work but MWl has denied this .statement. 
MWl is not cross examined by the first party work 
man. Now the management can consider her regu- 
larisalion it she is eligible and rulfiils required quali¬ 
fication. Accordingly J proceed to pass the follow¬ 
ing ordei. 


ORDER 

The tcferencc is allowed with a direction to the 
management to legularise the First party workman 
if she fulfils all the qualificaiions for any rcgulai 
employment as per recruitment rules. Accordingly 
the case is disposed of. 

(Dictated to PA tiauscribed by her coi reeled and 
signed by me on 19th July 2001. 

V.N. 1CULK.ARNI, Presiding Oificer 
17 2001- 

^r.XTT. 23 32:—fTTK scrrurTW, 1947 
( 1947 «fii 14) ^ «Tf7f 17 % icrfffTOT if 

^TiT^T JzlT rrr^ % fiEftTiiTfT 

5ffT sfnhkifr % ifhT, t xffiaJrrRt 

fsrsTK Jr 

% 3fr %r-firf 

^ 14-08-2001 TT TTEf glE ni I 

[?T. trH-29 01 l/37/94-xrrf triT (Tfi)J 

New Delhi, the 17th August, 2001 

SO. 2332.—In pursuance of Section 17 ol the 
Industrial Disputes Act, 1947 (14 of 1947), the Cent,ml 
Government hereby publishes the award of the 
Central Government Industrial Tiibunal, Dhanbad 
as shown in the Annexure in the Indusiial Dispt 
between the employers in relation to the manage¬ 
ment Kanhupur Stone Mines and their workman, 
which was received by the Central Governmenton 
14-08-2001 

[No. L-29011/37/94- IR (M)] 
B.M. DAVID, Under Secy. 

ANNEXURE 

before the CENTRAL GOVERNMENT 
industrial dispute (NO. 2 ) AT DHANBAD 

PRESENT 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(1) (d) of the l.D. Act., 1947. 

Reference 86 of 1995 

Parlies Employers in relation to the 

management of Kanhupur Stone 
Mine of Shii Ali Murtaza Khan, 
Rajgarm and their workman. 

Apprearanccs : 

Oubehalf of the workman : None. 

On behalf of the employers ; None. 

State ; Jharkhand Industry Stone Mine. 

Dated, Dhanbad, the 16th July, 2001 
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AWARD 


The Govt, of India, Ministry of Labour in 
exeerisc of the powers conferred on them under 
Section 10(1) (d) of the I.D. Act., 1947 has referred 
the following dispute to this Tribunal for adjudi¬ 
cation vide their Order No.L-2901iy37/94 l.R. 
Misc. dated the 28-4-95/2-5-95. 

“Whether the action of the management of 
Kanhupur Stone Mine of Shri Ali Murtara 
Khan, Rajgram, in terminating the services 
of S/Shri Parbej Sheikh S/o Lokman Sheikh 
and Badal Sheikh S/o, Rakir Sheikh from 
August, 1992 is justified ? If not, to what 
relief the workman are entitled ?” 

2. In this reference neither of the party turned 
up before this Tribunal nor took any sicps. There 
after notices under regd. post were issued to them 
again and agian. But inspite of the issuances of 
notices to them they abstained from appearing be¬ 
fore this Tribunal and taking any stops. It there¬ 
fore leads me to an inference that at present no in¬ 
dustrial dispux is existing between them Under such 
circumstances, a 'No dispute ’ Award is rendered and 
the reference is disposed of on the basis of ‘No, dis¬ 
pute’ award presuming non-existance of any indus¬ 
trial dispute between the parties presently. 

B. BISWAS, Presiding Officer, 
q't 17 2001 

spr.'trr. 2 33 1947 
( 1947 14 ) srm 17 % Jr 

^ % ^5rj fTTt- 

sfifft ttflT: 'tJn'PrTf ar^^i'sr ?rNr)- 

firsp Jr ^T^r rrriJTT^tT ^fran'T % ?ff) sfrifur^r 

<7 

JpTrf) ’Tt) 1 4-0 8-2 0 0 1 W Str-ff ^XTf «rr | 

[?f. rrsT_29 0l2/lOt/9 5-Wrf ?TrT (trrr)] 
cTt. rrtr. jrf^ar 

New Delhi, the 17th August, 2001 

S.O. 2333—In pursuance of Section 17 of the 
fndustrial Disput Act, 1947(14 of 1947), thC'Central 
Government hereby publishes the award of the 
Industrial Tribunal, Jodhpur as shown in the Annexure 
in the Industrial Dispute between the employers 
in relation to the management Rajasthan State 
Mines and thcT workman, which was received by 
the Central Government on 14-08-2001. 

[No. L-290P/101/95-IR (M)] 
B.M. DAVID, Under Secy. 


^'Tdrip!: 

wFu'prfr :-«fr f ti'tT PIT. u^.^.np. 

^pfFr ar"). P. : 2/96 

«f) 3?f^p5r wr) qa sftTTPJiriR'RrTT'r nr,'.?[>,ft .wit Wif'iip 

^ fwf 3ft ^ ^itit, ptsi^ria, 1 srt'ff 

— 

:— 

( 1 ) a pdf Ji5t M'n % dt ffftT Hfn'frrPa 

( 2 ) W4Tdf ^ mT p ^tt ^rf^Tt: rr^ 1 

wfaffyofrr 

ftrrrr^ 5 - 12-2000 

WRfft Wfag/^nT B. 

pp. 2 9012/lOl/9 5'Wrt. WF. (MR'u) 7-2-96 

ir f5F?r f^-aria wPdtfn-ofjT ?'T 

f^trpT I :— 

"Whether action of tjie management through 
Project Manager, Raj, State Mines and 
Minerals Ltd. Limestone Division, Jaisal- 
mcr in termination the service of Shri- 
Ratan Lai Sharma from May, 1994 is legal 
and justified, if not what relief to con¬ 
cerned workman is entitled to”. 

Rldf d WTpr RtRqt? RTTff IP 

fRJRT t fd; Rpdf Rf) 13-4-93 Rf) ^TtR 

RT: ¥t nf, Rfdf Rft 

?^fTTT: % ^ Jp Rf) rrf, 7-6-9 4 Jpt 

Ri-df 4ft fPdFtn rrf, f3rp% It pdf Tft tTp^T 

% frrn wiPi RiT I a rdf 4ff ndfu'a' ^ 

% f^rptlP 8 19 94 4ft 3T,? urdf 4114 4^ 

fWT dp It rdf 4fT ^4 R Tpf RT R 

4^ F74T T4T Jt4T P 4'44P 4T7: fWr, Jf4r444: 

47’^ ^ am 25-^4!. 3 ft. fd. wFafmTR, 1947 % 

ItT^'JTdf 4ft 4T4rrrT 4ft, Ipdf dtRP^ 4ft 44? R 
W44fJ'Rift T^T 3tt jamTR 4ft 4fT'4r4T # R^t WpFpT, 
f44«f % ffTtr 4i| Wr4!r44T 41 f4: 4S Itldf 4ft fdffT- 
dlTT SfPW 4rr 44T P 4441 4tT^T, fTf4t4 W^ldf 4 
4^ f4T4r 44 r 4Tdf 4ft f4^f44 % 414 WitTdf 
4 444 44 d4 44447: Jp f44^4 4 dt I 

W4r 4 ardrpr ? aidf 4 ft 44r turRi 41 wdu 
4Ttd4 4-74 50 aidf 4 ft 441 H4rN 4ft f4r4 it 'J4- 
Jr4T Ji ’:4 tF44 444 41 4lf44 f4’iT 

4414 444 4 P'T4 Wilpdf if f4'414 ^fpR | 
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f^rq'i'qi 8 94 ii' »F7Tq 'F aVfFln n'^ ^^ff 

aT«ff ^TT^fwT’p % ¥q' if q^ F|-frTVT ^TmT 
qy ifrar; ^rq qH' ’iffTf^^q ^ qa^^rfr aT«ff f^ffTtaqip- 
qyf qitt ifrrETqirT; i m: ar^T aqip" 

qif 5i''T=tt<? ar'^' ^rrEt'TT'^ I i if 

arqqT q^V ^ fqf af«ff q:T tfR-ir? Ti-q'larfnr fer 

I 

ar 4 i 'n ^f'f'T Tffq-f^r aft^r if f^q wqq- 

ai'^ri' fqrq-f fjm qr 5fai«ff 3 FT fife’s q^t qfn'qf 
waiiiff qTr 3iV if “ift %. n?,-. jf^^-f ^t qrqq-qTt aT^gq- 
fqrqf qvf ^ f^qT aT«ff afn'f^ftin- 9 FT fisfr^ qfi qf I 
aiKff qft afV if qqf 9f3Tq^ ^rreq a«|n n^Tf q^t?^ ^a'fq? 
f^sfr q5> afT if ^-frFq, if^^ qft? (TfiTq'rF) ^'qyf 
1993 if 1994 qitjt afnvt^qr qH ^i 

^it' qm qa^'T % fsfji-q afiffifffiqq ^ 
gqV, qafq'li qrr fqrqT i 

aT«ff if ?rq‘n qrqq-q^ qff if q;^r t fq^Tffl 
qiit fqn;fqn 5ri5rqT f^fqr qvr qr, v? Tf^'i t fq 

q ’5Tf5TF qfqq % iJF if q:r4’'7 qr, qV if qr^fTnF 

qiTq qFTVT TiVt qi, qs T|Fn- ^ fq? q J^q^f if 
if ’qFT qvi, tku fqr if qi5 qq "rq <^r 
q^lf !tiTqr qi, irV q aiq if qrrq sqfqq-q'T qq fqq^qn'q'f 
ift ?^fqT3 q qi^nf 5 fq: ^if^irq: if ^sq 

if ^rf'frqisTT qrq T^f | fifg, qififVT: f»if 

?q% fqqTJfr a'qq'fT if qTT^^n ^ I 

qraT'jff q^f y f if qqys %-qH. ifgqf % stra^ wq- 

qji qfi fFF3 ^qr^r I fqr ar^f q 13 - 4 - 93 if 7 - 6-94 

nqr Fqin'F qTR qiO’ f-Fqi, qiTq qf> qTqjq-qrn,- 
qjfq Tf fijq qq ai4T qV q^r 

tqrrf q, ^qq ^qqrq qrr ■fft Tqif^ Tliqq 

^qq aFff qq qra it’ fqqrr^f h‘^ qr, ai4f % qqq 
aF q-^r nrrir qr ^qq qfrf q^ nft qqr qqffq q? 
stI^tf 'afqar % wf if arrarq- qj 1 

arql ^ fqsTq afqFnq’r air qq | fqi aiqf q fft^ 1993 
if 1994 qqr qFf qqfiT if q^F 239 fqq qffi qi’’ %qr 
qr qqT arqT qft q^qq qqiqq: igTfw ?> Fyq if qi? 
^qqitq q“T qq’T qqr f^qrq sw qq fqt^r^ 8 - 6-94 
q'r aif^ 9F qqF^qq gqr q'r qir wm qr q^i firqT 
qqf Fqq^ff q srqq fqqqqfrlr ^ arra qr fqq^qq qF 
fqqr ?rq: ar^ aft qqi qqrf'^q a ft 25 -nqoit. fq. 


^rfqfqqq % aiqdfq'T % fqq4t:i ^qip fq^FTF qarqf 
aif qrS'qT q? t f^r ai-=4f qq qrqrrqq qrra FF^.f 
^>q qi qd^F lafqq arrq ar F^qaT q^r ar nar 
qrrq qq qqFSdqT STf qr ^q ^ffrar qnF % sqTarr 
qr fq<j^fqq a^Tq ^ T|f stfq qq;ar4T if fqFfrq: 

8 ^q, 19 94 aq arm qq qq^qn 1 

fqqift aq 3iqr q aT4f % qia fqq it, qq^rq qq ^-t 
q ^ Tifjr qr fqqrtTi fftI 1993 qqt 19S4 
qq qy a^T fq^T I fFq% ’qqqy'r ar4i' q FFrf 93 
if 2 7fqq, araw 93 ^ 2 6 fqq, fq f-qr, 93 ^ 18 
fqq, 4raaqr 93 if 26 fqq, qqirqr 93 if 26 fqq, 
faq^qr, 93 if lefq'q, Fqqrq 94 ^ isfqq, q-rqrq 
94 if 24 fqq, at'lJF 94^27 fqq, qf 94 if 2 5 fqq 
q ajq 94 if 6 feq ^F qF^ q'T^ nq 

q4 if 239 fqq qyi fqqr 1 ar’qs'; I fq arrff 
q fqqq fqq qf4 fqai qqq fqq qy qq 'qifnTq fqar 
qqT I Ffqq qqq qyafqqqq if rfjfsrrr qr tqrq ryF- 
qfeq ayqqyq FTfqF q^t fqq ^ qqq qrqfqqqt if qfq 
rfqqrr qf rfifHfFq STqqyq qq a rat q qy^- 
fqqq Tiq q4 if ?Tqtn’ aq qF'Fr if f^ThF 
240 fqq q qfsiq gq Fiq f ' 

q ?fqfft fqr^ if m qiq qq rtffqF fqqy | ay^ff 

% 13-4-93 if 7-6-94 qq F-'^nF qyq q^ fqqy 
qfit qq 5i'Tq?qqqr F^FF qr4 aF rT^q 4 qq fq 
af4t qr Pqrf q rac^ q«i;f ^ ftp "if> if q^frefF 

qyq qryqy qqf qy” I qaT«ff jft awgq ayqq q qf4- 
fqqaq q fq^FF if ag ^a"q t fq aT»ff q FFyf 93 
if qrqrq 94 FatgFreq-ftq qq F iTif qya fqar q 
qfF 94 qq ®qqqr Plir 9 4 if 3j;f 94 

qyq qrqf fqaMt 3 FT qq’Tqf FaT I fga^q q rf^-yg 

qy qgqy t Jf’f >rr4v % ^r^rq qy frqr? rgq q 1 
Ffqq qaytqf qq affr if qiq^qr ayaf q gyiFqqr 
frqit qq niff fq«ia qtff ^ t f^FF ^ft q^ aqq gqrfT 
f. fq anaf q arq wqfF if qra fqay I 

Farqaq fftt faaqq q ?fyaTr ar ^f ^ fqcq4 
aq agFT f fq araf q 13 - 4-93 iy 7 - 6-94 qqaq 
^yqfty if ffiff qF<y^q qf if 240 fqqq qra 
qq fFar ft i ^fq araf F iraraf f^ftf f FFRTyr 

240 fgF F Ffgq qTF qq fFFT FT FF: fFT^ft % fFa 

araf aq fft fftT^f f g;F arry 2 5 -'Tq aq , fa. 
FfafFFF q aTFtTTFf qt aTFFf ^ irq FTg qy FTfeF, 
FtfJF ^F F ^jq^q FFTFSTT FTF^Fq F FiFFirf FT, 
FfqF aqgq aqrq if FaT«ff % iiFT F^ fqqy | | 

FaT«ff gyry atFq aff fft fftIft q ffff ag 
F?q qgr FFT % fq ariff q fF*'4 q^FTFqfFTq FFlft 
qyFFT^ % ftFF F fa 4 F^ F'rS' q afqFTFTFqT FFaff 
Far FFTF aft F^ FT FT^f F'FFTfFaq iFTF aF fft FFT 
FT aT«ff % TFTIFTr % qTmy -f jfj^ 
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?TT1ET ST ^ ^ ^ I 

’TTfr; WT Ert^ % wTsrn: tt 5sisrT4? sm 
Tm ^rtTTf'T TTET 2 ( 00 ) 3fl. f^. ^f^ETffT^r^^ % 
t 1 qfVfij it ?rTfl t > 

yM0«W TTifl TT 'trTTT'fl 

% q'tt ir ^qT?rR 240 

fer ^ jfTR fen ^rmT s nJrinf im sn^ff 

«Er nsT nmfe am 2 ( 00 ) afV. fs. nfafem % 
"SHTfl ^ nWa it ^nnr Mnifer nmi qtn | 
?nfe? am 25-TE 3ft. f^r. afafem % mam % 
wrnff m m«ff ^ ^ narffti ft ^ tr^; 
m ftlfer, ftlfer tan jt ^ftl asir 

^rrft % srrftf qft ftar mrifm ft am 25 -tuii 

3ft. fq", afafenr % aiftarm^T marftf m ymfta 
sEtt aarfer am mr f, sra; aiftf 4ft ftqr anTfe 4ft 
aft tff afr 4r?T ^rr iwai sra: arft 5 a: ^ftft4T 
taa ftEfr % ^4 ft araiftf % qft ftar ft 'mmfer 
fttft 44 nftnmft t I 

aaiftf 44 as 44 T 4 ffti srrftf ft ftar 
441, ^ am m, TraifeT qrm m 41^ 
qr 41, ftf%4 asriftf ft ft*ft 4ftt mm nrmft qmTftt qr 
jrf|fT 4 # ^ t feift 45 414T m 4 % fqr srrftf 
ft ftm ®TT,4TT mn 441 «rr I an; 4 ^ 441- 

f44 4141 4141 t fr snftf ft ft ftaift 4 ^ 
®tft alftq? aaiftf ft sriftf 4 ft isml 4ft «ft 1 

314 4T«jf 4ft fanift ftl4 41^ #44 314t^ I 5 
^f4 ftl 444 ft felH fell 4141 | I 4Fff 4ft ftST 
44Tfm 4t 1 994 ft 4ft 4# 314 fqi 4144 4^44 fm 
4? Tqftm 7-2-199 6 4ft ?4 ^14144 4ft ftf44 f4:4T 
441, UTift 4ft ft41 441^4 4ft ^ : 4# 4ft 44fa Sft# 

3Tr T#t I I ^4 44% ft 4i«ft ft fftTma ^4 ft aqft 
4 4qft qfr4iT% 'qmi-Tiw % fna 4ft# 4 qftfmq 

41444 4rfft4 47"^ 4441 Tjftfttqftqrsni fell t ftftt fefn 
ft 4% 4T4f 4ft 441 44Tfe ft "Jft: ftftl ft ^ftlfftft 
fqift 4rrft aft! 4ft "jn 'j# 4/4 fen# ftiifl tfti ^nft 

mriftf fftftfefti q^ qiiqft srifftq: afte qtfti i 44 : ft 
4TTi 4 % nftlft 4*741 ft# qferpftfftftT 4ft ft^ftft Jft 
amf 4ft 4ft f4r4 7-2-9 6 ft ftnft ^ftmifm 

4nft 447 4ft '44% 471 5 0 4f45RT ^ 4f4 % 44 ft 
3l4lft? ft fe4T4T '4141 Tlfen, m 14444 4 qqftm 44*141 

i ' 

nfafaftq 

44; 4f 4faft4f44 fe4T 4141 I f47 #1^43: ftftqiT 
TT3feTT4 4Tff4 ft"^ f44'.4 fefqftT, 41 #4 mfti; 

fafttan, '44444: jm '4f447 '4ft T44414 4ft ftqift 
4# 1994 ft 4444 47141 4ijf44 ft# 4% I I 44: 
ftlftfel #4741 31141 t % 4414? fftftfeqi 414? 4ft 


!jmi ft4T ft ff447 #44 ft?#? 4f447 #7 44 ft ftST 
ft ^^4Tf44 47?, Sift? 4ft ftm' #4774? 41#? 4l#ft? 1 
4lft? %77%4 4ft #4f4 7-2-1996 ft 441 ft ft4mT#44 
Wlft 447 qft ^14% 471 5 0 q#444 #44 4f4 

% 44 ft 4E4 47?ft 471 ?l#a47rft ft??q4 #4741 4141 # I 

^4 iqfafemT 47? 4Pft E# 44715140# #74f?4 

41144 47? ##84 #4741 41# I 

4^ ?r#£r#4ft4 ?rT4 f#4i47 5-12-2000 47? ’|ft 

mmq ft 47 ? ^awi 441 1 

7T#7? f4r? 4T4P4, mmifttw 

qi #mft?, 17 W4, 2001 

471.111. 2 3 34 :—ft?ft?f447 #4414 4r#af444, 1947 
( 1947 471 14) 4ft am 17 % nftaq'q ft, 

4747 IT nif . ftl. ft? . 8/4 . # 44444 #7 4E4S4#4q#44ft 
ft?? 44% 47ft47R? % #?4, nafta ft #4f%m ft?ir?#447 
f4414 ft ftfflftq 4?471? ft?ftl#447 llfa47m % 

4=41? %T 447lfer 474 ft? #, ft! %4f?4 4?47T? 4# 
14-08-2001 4ft am im ai i 

[ft. 87T-30 012/l6/92-inf?n'?(’ftl)] 
#?. lET- ##4?, 414? 4#a4 

New Delhi, the 17th August, 2001 ‘ 

S.O. 2334 .—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Oovcinment hereby publishes the award 
of the Central Government Industrial Tribunal, Chand- 
garh as shown in the Annexure in the Industiial 
Dispute between the employers in relation to the 
management of lOCL and their workman, which was 
received by the Central Government on 14-8-2001. 

[No. E-30012/l6/92-IR(M)] 
B.M. DAVID, Under Secy. 

ANNEXURE 

BEFORE SHRI B. L. JATAV, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT 
CHANDIGARH. 

Case No. ED. 74/93 Joginder Pal son of Late 

Shri Chuni Lai, 

R/o Ward No. 2, 

H.No. 293, Govindpur, 
Jammu (J & K) 

—^Workman 
Versus 

The. Senior Divisional 
Manager, Indian Oil 
Corporation Ltd., 

36 A/B, Gandhi Nagar, 
Jammu (J & K) 
—Management 
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APPEARANCES 

For the workman : Shri Ashck Parihar with 

workman and Shri Yog 
Raj 

For the management ; Shri paul S. Saini 
AWARD 

(Passed on 3rd July 2001) 

The Central Govt, vide gazette notification No. 
L-30012/16/92-IR(Misc.) dated 15th of June 1993 
has referred the following dispute to this Tribunal for 
adjudication : 

“Whether the management of I.O.C. Ltd,, 
represented by its senior divisional manager 
I.O.C. Ltd., 36, A/B Gandhinagar, Jammu have 
violated the provisions of Section 25'F of the 

1. D. Act 1947? If so, to what relief the workman 
Shri Joginder Paul is entitlid to and to what 
effect?” 

2. Today the case was fixed for arguments. 
Workman filed an application for withdrawal of 
the case stating therein that the settlement has been 
arrived at between the workman and the manage¬ 
ment and his claim has been satisfied by the ma¬ 
nagement. This fact has been verified and the work¬ 
man admitted that the settlement was arrived at by 
his free will and no undue influence or mis-represen- 
tation or coercion or fraud was exercised by the ma¬ 
nagement upon the workman. The ref, of the ma¬ 
nagement also confirm the settlement. In view of the 
above, the present reference is returned to the Minis¬ 
try as settled and withdrawn. Appropriate Govt, be 
informed. 

Chandigarh 3'7-;001 

B. L. JATAV, Presiding Officer 

17 2 001 

^T.HT, 23.35.— fsT'^rnt ^rftrrJirrfT, 1947 

(1947 14) trm 17 % ?r;rrrriir ir, 

fnrfV'irKf 

f*rwTT sfrertfflTT iprirwar 

'TTTI ^ st^TUfT ^TefV %, aft rrTsrrn: !pt 

14-08-2001 JtTT «tT I 

[?f. tr ^-3 0 012 /4 5/2 0 0 o-mf trn" (Ttr) ] 

ift, t>TT, iTRT 

New Delhi, the 17th August, 2001 

S.O. 2335.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby published the award of the 
Central Government Industrial Tribunal, Kolkata 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
2668 GI/2001—18 


of I.B.Pi Ltd. and their workman, which was rece¬ 
ived by the Central Government on 14-08-2001 

[No. L-30012/45/2000-IR(M)] 

B. M. DAVID, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 

Reference No. 33 of 2000 

Parties ; Employers in relation to the management 
the General Manager, M/s, LB.P. Co. Ltd. 

AND 

Their workman. 

Present : 

Mr. Justice Bharat Prasad Sharma.... 
Presiding Officer 

Appearance ; 

On behalf of Management None. 

On behalf of Workmen None. 

State : West Bengal. Industry : Petrolium. 

AWARD 

By Order No. L-3r.:d 2/45/2000/IR(M) dated 
11-08-2000 the Central Government in exercise of 
its powers under Section 10(l)(d) and (2A) of the 
Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication ; 

“Whether the action of the management of 
IBP, Calcutta in not allowing the rate of HR A 

1. e. 22.5% to the staff working at Patna (Being 
classified as B.I. city by the Govt, of India at 
per with those of officer category is justified? If 
not, to what relief the concerned workmen are 
entitled?” 

2. When the case is called out today, none ap¬ 
pears for cither of the parties. It appears from re¬ 
cord that on earlier many occassions the representa¬ 
tive of the union did not appear. Since none appears 
for the union, nor any step is taken on its behalf for 
adducing evidence' it is clear lhal the union is no 
longer interested to proceed with the matter. Advo¬ 
cate for the management is also not present to say 
anything in the matter. 

3. In such circumstance, in the absence of any 
material for any decision in respect of the schedule 
under reference, this Tribunal has no other alter¬ 
native but to dispose of the reference by passing a 
“No Dispute” Award. 

4. A “No Dispute” Award is accordingly passed 
and the reference is disposed of. 

B. P. SHARMA, Presiding Officer 

Dated, Kolkata 

The :5th July. '001 
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^ 1 6 2 0 01 

^.'nr. 2 3 36 fWT ?rfErfH^TtT, 19-17 

( 1947 TT 14) TT sm 17 % !r?rfrT'ir ?r, 

^^r=''t7q' 

5fR ^piiTP'T % 4t^, n 

5ft?frf‘T^ fqqr^ if nfi’atfw Ilrfi-I^OT 

%7if % 'T'srr? 4-7 5r^Tf^?i ^Tcfr t, ^'t ^j'lr 

1 4-8-200 1 fSTl '4T I 

[^ rT;;i--4 30l2/2 5/2 000-^,lf iTR (17E)] 

ifR 

New Delhi, the 16th August, 2001 

S.O. 2336.—In pursu-uice of Section 17 of the 
Industrial Dispute*, Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Cent. Govt. Indus. Tribunahcuni-Labour Court, 
CHENNAI as shown in ihe Annexure, in the indust¬ 
rial dispute between the employers in relation to the 
Shevpiroys Bauxite Mines and their workmen which 
VI L’)i received by the central Government on 
14-8-200 H 

[No. I^43013|25I2000|IR(M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRTBUNAL-CUM-LAROUR 
COURT, CHENNAI 

Tne'^day, the 24 th Jul^ 2001 
PRESENT ; 

K. Kar li'kcyan, Piesidiag Officer. 

Indnstdal Dispute No. 57512001 

tin the maocr of the dispute for adjudication 
under clause (d) of sub-section (1) and 
sub-section 2(A) of Section I'O of the Tn- 
dusTial Disputes .*\ct, 1947 (14 of 1947), 
between Shri A, Balahnshnan and the 
Management of Shevaroys Bauxite Mines, 
Salem.) 

BETWEEN 

Kl> ; A Balakrishnan : 1 PartyiWorkman 

AND 

Tlie Assistant General Manager : II Party|Managc- 

ment. 

She’'aroyfi Bauxite Mines, Salem. 

ArV5XRANCE ; 

Fo*- the Workman : Sn V. K. Nallamuthu, 
Au'horised Representative 

For the Manapcmcnt ; M|s T S. Gopalan&Co. 

Advocates. 

Ti- ' Govt cA Tndi.i Minis ry of Labour in exerqise 
of powers conferred by clause (d) of sub-section (1) 
and sub-section 2(A) of Section 10- of Industrial 
Dispute Act, 1947 (14 of 1947), have referred the 


concerned Industrial! Dispute for adjudication vide 
Order No. L-43012|25|2000-IRtM) dated 30-3-2001. 
The Schedule of reference reads ns under:— 

“Whe'her the action of the Management of 
Madras Aluminium Co. Ltd. in terminating 
the services o: (he workman Shri A, 
Balakrishnan w.e.f. 26-3-99 is justified? 
If not, to what relief is he entitled? 

On receipt of the order of reference from the Minis¬ 
try of Labour, Govt, of India, in respect of this indus¬ 
trial dispu e between the parties, notices were sent 
to both the parties to appear before this Tribunal 
and to make their representation in respect of the 
referred dispute. The I PaityiWorkman appeared! 
along with his aiuthorised union representative, while 
the IIlManagement entered appearance through their 
counsel. WTten the matter was taken up for !he I 
PartylWorkman to file the Claim Statement, it was 
repre<;ented on 17-7-2001, on either side, that the 
matter is being settled hetw'ecn the parties and they 
will report the settlement in the next hearing, A joint 
memo has been hied for the settlement arrived at 
between the parties and an behalf of the Petitioner, 
it was requested to grant time for fiUiig the petition 
for withdrawal of this industrial dispute by the 1 Partyl 
Workman. 

2. In pursuance of the request made on behalf of 
the I PaityiWorkman, when the matter is taken up 
to the adjourned date 24-7-2001 i.e, to-day 
granting time for the I Partyj Petitioner to file 
his petition to withdraw tins industrial 
dispute, the I PartylWorkman, Mines Manager 
representing the II PartyjShevaroys Bauxite 
h^es, Salem the authorised union representative of 
the I Party and the counsel for the II PartylManagc- 
ment are present before this fribunal, A withdrawal 
memo has been filed by the I PartylWorkman along 
with the receipt given by the I PartylWorkman to the 
Management, Picknowledgiiig the receipt of bank 
demand draft for a sum of Rs. 1,05,000 (Rupees 
One Lakh Five thousand only). The Petitioner! 
Workman and the Management representative, who 
aire the signatories to the Memorandum of Settlement 
under section 18(1) of the Industrial Disputes Act, 
1947 dated 10-7-2001 hied along with joint memo 
vvere questioned with regard to the terms of the Settle¬ 
ment memfoned in the M.emorandiini of Settlement, 
Both of them accepted as correct. The I Party! 
Workman requested this Tribunal to record this 
withdrawal of this industrial dispute as T>er the with¬ 
drawal memo, since he arrived at the settlement duly 
settled the dispute and had received the amount of 
Rs 1,05,000 mentioned in the Memorandum of 
Settlement by way of a bank demand draft in full 
and final se'tlcmcnt of the claim rai'^cd in the dispute 
mentioned in Industrial Dfspatc No. 575|2001, 
pendin'! on the file of this CGTT-Cum-Lisbour Court, 
Chcnn.ai. Both the parties to the concerned dispute 
as well as Memorandum of S^itlement present in the 
Court requested this Tribunal to pass a Settlement 
Award, in view of the Memorandimi of Settlrmept 
.and in view of the withdraw'al memo filed by the 1 
PartvIWorkmaln. Accordinnlv, the Memorandum of 
Settlement dated 10-7-'’Oni and the withdraw'al memo 
filed bv th-' I Parti''Workman to withdraw' th's in- 
dus'*^rial dispute, in view of die settlement of industrial 
dispute against the Management, are recorded, 
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3. In the result, a Settlement Awajrd is passed in 
respect of this referred industsrial dispute betveen 
the parties in terms of the Settlement mentioned in the 
Memorandum of Settlement under section 18(1) of 
the Industrial Disputes Act, 1917 dated 10-7-2001 ' 
filed into Court. Die said Settlement Memorandum \ 
and the copy of the receipt issued by the 1 Party 
Workman acknowledging the payment by the II Party 
Management by way of bank demand draft shall be 
appended to the Award. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open 
comt on this day the 24th July, 2001). 

K. KARTHIKEYAN, Presiding Officer 

MEMORANDUM OF SETTLEMENT UNDER 
SECTION 13(1) OF TEE I. D. ACT, 1947 

DATED ; 10-7-2001 
Parties to the Settlement: 

Management of M|s. Shevaroys 

Bauxite Mines Yercaud apd 

Thiru A. Balakrishnan, 

represented by Thiru V. K. Nallamuthu 

General Secretary, Shevroys General 

Employees Union, Yercaud. 

Representing the management: 

(1) Thiru, A. Muralidhairan 
Vice-President (HR) 

(2) Thiru R, Chandrasekaran 
Manager Mines. 


(2) The parties agree tliat this amount of 
Rs. 1,05,000 (Rupees One lakh five thousand only) 
be paid in full and final settlement of the claim raised 
in the dispute CG ID No. 57512001 before the Cen¬ 
tral Government Industrial Tiibunal-cum-Laoour 
Court, Chermai. 

(3) The management agrees to pay the said amount 
i.e. Rs. 1.05,000 on or before 23-7-2001 to the work¬ 
man Mr. A. Balakrishnan in tuU and final settlement 
of the claim raised in the above dispute, The work¬ 
man Mr. A. Balakrishnan agrees not to raise any 
claim or file any cepe|reference in futiire rega’^ding the 
issues raised in CG ID No. 575 [200 i and any other 
issue relating to his employment or non-employment 
against the management. The workmsin Mr. A, 
Balakrishnan agrees that he accepts the amount of 
Rs. l.OS.CEO in full discharge of all his claims against 
the company and that no further claim shall be 
lodgcd|made by him or on his behalf against the 
company, on the issue of his employment or non¬ 
employment or othervise in the company. 

(4) The vrorkman, Mr. A. Balakrishnan agrees, to 
withdraw the dispute bearing the No. CGID No. 575/ 
2001 raised before the Central Government Industrial 
Tribunal-cum-Labour Court on or before 30-7-2001 
and further agrees that this settlement be filed before 
the said court. 

In witness thereof both the parties hither to have 
agreed and subscribed their respective signatures to 
this settlement on this 10th day of July, 2001. 

Representing the Management 

Representing the V/Vrkmen 


Representing workmen ; 

(1) Thiru V, K, NaUamuthu 
General Secretary 

(2) Thiru A. Balakrishnan 

The Shevroys General Employees 
Union, Yercaud. 

SHORT RECITAL OF THE CASE 

Whereas an Industrial Dispute is pending before 
the Central Government Industrial Tribunal, Chennai 
(CGID No. 575|2001) regarding the non-employment 
pf Mr. A. Balakrishnan by the compamy for adjudi¬ 
cation, During the pendency of the above case, both 
the parties mutually held discussions on various dales 
for settling this cajse out of court. Finally today this 
10th day of luly, 2001 after protracted discussions 
both the parties arrived at an understanding and 
agreement to settle the dispute complete in all respect 
on the following terms, 

Terms of Settlernent: 

(1) The parties agree that the workniain Mr. A. 
Balakrishnan will be paid a lumpsum amount of 
Rs. 1,05,000 in fuU discharge of his claim for re¬ 
instatement in service with Back wages, Bonus, I.eavo 
wage=. Retrenchment compensation and other fringe 
benefits as claimed in the dispute No, CGID No, 5751 
2001 pending before the Central Government Indust¬ 
rial Tribunal-atm-Labour Court, Chermai. 


(1) Sd/- 

A. Murahdharan) 


(2) Sd/- 

(R. Chandrasekharan) 
Witnesses 


Sd|- 

(V. K. NaUamuthu) 


(A, Balakrishnan) 


(1) Sd|- 

(M. Kanclasamy) 

(2) Sd/- 
(N. Subha) 
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New Delhi, the 16 th August, 2(X)1 

■ S.O. 2337.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure in the In¬ 
dustrial dispute between the employers in relation to 
the Shevaroys Bauxde Mines and their workmen which 
was received by the Central Government on 14-8-2001. 

[No. L-43012|26120001IR(M)] 

B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM LABOUR 
COURT, CHENNAI 

Tuesday, the 24th July, 2001 

PRESENT : 

K. Karthikcyan, Presiding Officer. 

Industrial Dispute No. 570|2001 

(In the matter of the dispute for adjudicaion 
imder clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of the In- 
duslrial Disputes Act, 1947 (14 of 1947), 
between Shri S. Munusamy and the 
Management of .Shevaroys Bauxite Mines, 
Salem.) 

BETWEEN 

Shri S, Munusamy : I Palrty|Workraan 
AND 

The Assistant General Manager : 11 Party|Manage- 

ment. 

Shevaroys Bauxite Mines, Salem, 

AF’FEARANCE ; 

For the Workman : Sri V. K. Nallamuthu, 
Authorised Representative. 

For the Management : Mjs. T, S. Gopalan&Co. 

Advocates. 

The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1' 
and sub-section 2(A) of Section 10 of Industrial 
Dispute Act, 1947 (14 of 1947), have referred the 
concerned Indnstrial Dispute for adjudication vide 
Order No. L-43012|26|2000~IR(M) dated 27-3-2001. 
The Schedule of reference reads as under:— 

“Whether the action of the Management of 
Madras Aluminium Co. Ltd. in ferminating 
the services of the workman Shri S. 
Munusamy w.e.f. 17-.5-99 is Justified? 
If not, to whait relief is he entitled? 


On receipt of the order of reference from the Minis¬ 
try of Labour, Govt, of India, in respect of this indus¬ 
trial dispute between the parties, notices were sent 
to both the parties to appear before this Tribunal 
and to make their representation in respect of the 
refened dispute. The I Party|Workman appeared 
along with his aiuthoriscd union representative, while 
the II Party|Managcment entered appearance through 
their counsel. After the Claim Statement of the I Partyl 
workman has been filed, who the matter was taken up 
for the II Party/Managemeut to file their Counter 
Statement, it was represented on 17-7-2001, on either 
side, that the matter is b?ing settled between the 
parties and they will report the settlement in the next 
hearing. A joint memo has been filed for the settle¬ 
ment arrived at between the parties and on behalf of 
the Petitioner, was was requested to grant time for 
filing the petition for withdrawal of this industrial dis¬ 
pute by the I Party/Workman. 

2. In pursuance of the request made on behalf of 
the I PartyjWorkman, when the matter is taken up 
to the adjourned date 24-7-2001 i.e. to-day, 
grfantmg time for the 1 Party [Fetitioner to file 
his petition to withdraw this industrial dis¬ 
pute, the I PartylWorkman, Mines Manager 
representing the II PartyjShevaroys Bauxite 
Mines, Salem the authorised union representative of 
the I Party and the counsel for the II Party | Manage¬ 
ment are present before this Tribunal. A withdrawal 
memo has been filed by the I PartylWorkman along 
with the receipt given by the I PartylWorkman to the 
Management, acknowledging the receipt of bank 
demand draft for a sum of 1^. 75,000 (Rupees 
Seventyfive thousand only). The Petitioner/ 
Workman and the Management representafive, who 
a|re the signatories to the Memorandum of Settlement 
under section 18(1) pf the Industrial Disputes Act, 
1947 dated 10-7-2001 filed along with joint memo 
were questioned with regard to the terras of the Settle¬ 
ment mentioned in the Memorandum of Settlement. 
Both of them accepted as correct. The I Party] 
Workman requested this Tribunal to record this 
withdrawal of this industrial dispute as per the with¬ 
drawal memo, since he arrived at the settlement duly 
settled the dispute and had received the amount of 
Rs. 75,000 mentioned in the Memorandum of 
Settlement by way of a bank demand draft in full 
and final settlement of the claim raised in the dispute 
mentioned in Industrial Dispute No, 570|2001 
pending on the file of this CGIT-ciim-Laibour Court, 
Chennai. Both the parties to the concerned dispute 
as well as Memorandum of Settlement present in the 
Court requested this Tribunal to pass a Settlement 
Awards in view of the Mcmonrnndum of Sfettleracnt 
and in view of the withdrawal memo filed by the I 
PartylWorkman. Accordin^y, the Memorandum of 
Settlement dated 10-7-2001 and the withdrawal memo 
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filed by thg I Party|Workman to withdraw this in¬ 
dustrial dispute, in view of the settlement of industrial 
dispute against the Management, are recorded. 

3. In the result, a Settlement Award is passed in 
jjespect of this referred industrial dispute between 
the parties in terms of the Settlement mentioned in the 
Memorandum of Settlement under section 18(1) of 
the Industrial Disputes Act, 1947 dated 10-7-2001 
filed into Court. The said Settlement Memorandum 
and the copy of the receipt issued by the I Party] 
Workman acknowledging the payment by the 11 Party] 
Management by wajy of bank demand draft shall be 
appended to the Award. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open 
court on this day the 24th July, 2001.) 

K. KARTHIKEYAN, Presiding Officer 

MEMORANDUM OF SETTLEMENT UNDER 
SECTION 18(1) OF THE ID ACT, 1947 

DATED ; 10-7-2001 

Parties to the Settlement: 

Management of Mjs. Shevaroys 

Bauxite Mines Yercaud aind 

Thiru, S. Munuswamy, 

represented by Thiru V. K. Nallamuthu 

General Secretary, Shervroys General 

Employees Union, Yercaud. 

Representing the management : 

(1) Thiru. A. Muralidhalran 
Vice-President (HR) 

(2) Thiru R. Chandrasekaran 
Manager Mines, 

Representing workmen; 

(1) Thiru V. K, Nallamuthu 
General Secretary 

(2) Thiru. S. Munuswamy 

The Shervroys General Employees Union Yercaud 

SHORT RECITAL OF THE CASE 

Whereas an Industrial Dispute is pending before 
the Central Government Industrial Tribunal, Chennai 
(CGID No. 570[2(XH) regarding the non-employment 
of Mr. S. Munuswamy by the company for adjudi-i, 
cation. During the pandency of tiie above case, both 
the parties mutually held discussions on various dates 
for settling this cake out of court Finally today this 
lOth day of July, 2001 after protracted discussi'oni 


soQi/wnt 17, lias 

both the parties arrived at an understanding and 
agreement to settle the dispute comf4ete in all respect 
on the following terms. 

Terms of Settlement: 

(1) The parties agree that the workman Mr. S. 
Munuswamy will be paid a lumpsum amount of 
Rs. 75,(KX) in full discharge of this claim for re¬ 
instatement in service with )3ack wages, Bonus, Leave 
wages. Retrenchment compensation and other fringe 
benefits as claimed in the dispute No. CGID No. 570| 
2001 pending before the Central Government Indust¬ 
rial Tribunal-cum-Labour Court, Chennai, 

(2) The parties agree that this amount of 
Rs. 75,000 (Rupees Seventy five thousand only) 
be paid in fuU and final settlement of the claim raised 
in the dispute CG ID No. 570] 2001 before the On- 
tral Government Industrial Tribnual-cum-Labour 
Court, Chennai. 

(3) The management agrees to pay the said amount 
i.e. Rs. 75,000 on or before 23-7-2001 to the work¬ 
man Mr. S. Munuswamy in full and final settlement 
of the clajim raised in the above dispute. The work¬ 
man Mr. S. Munuswamy agrees not to raise any 
claim or file any calsej reference in future regarding the 
issues raised in CG ID No. 570|2001 and any other 
issue relating to bis employment or non-employment 
against the management. The workman Mr. S. 
Munuswamy agrees (hat he accepts the amount of 
Rs. 75,000 in full discharge of all his claims against 
the company and that no further claim shah be 
iodgcdjmade by him or on his behalf against the 
company, on the issue of his employment or non- 
employment or otherwise in the company. 

(4) The workman, Mr. S, Munuswamy agrees to 
withdraw the dispute bearing No. CG ID No. 570| 
2001 raiised before the Cenral Government Industrial 
Tribunal-cum-Labour court on or before 30-7-2001 
and further agrees that this settlement be filed before 
the said court. 

In witness thereof both the parties Heithcr to have 
agreed and subscribed their respective signatures to 
this settlement on this 10th day of July, 2001. 
Representing the Management 
(1) A. Muralidharan 
I (2) R. Chandrastekhara 

Witnesses: 

■ (1) Sd/- 

Representing the Workmen 

(1) V. K, Nallamuthu 

(2) S. Munuswamay 
(S. Munuswamy) 

(M. KANDASAMY) 

''(2) SdA 
(N. SUBHA) 
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New Delhi, the 14th August, 2001 

S.0.2338. In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of Supdt. of Railway Mail Service 
and their workman, which was received by the Central 
Government on 14-8-2001. 

[No. L-40012/136/95-IR(DU)] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Thursday the 2nd August, 2001 
Present ; K. KARTHIKEYAN, Presiding Officer 

INDUSTRIAL DISPUTE No. 400/2001 
(Tamil Nadu State Industrial Tribunal I.D.No.58/96) 
(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and Sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 
(14 of 1947 ), between the Workman Shri K. Bala- 
subramaniam and the Management of Superintendent 
of Railway Mail Service, Coimbatore.) 

BETWEEN 

Sri K. Balasubramaniam : I Party/Workman 
AND 

The Superintendent of : II Party/Management 

Railway Mail Service, 

Coimbatore, 

Appearance : 

For the Workman : Sri M. Gnanasokar, 

Advocate. 

For tlie Management : M/s. C. K. Vis! nu Priya, 

Advocates 


The Govt, of India, Ministry of Labour in cxer- 
ci.se of pewess conferr-d b} c.aurr (d) of fi.b-fccticn 
(1) and si’^-'cction 2(A) of Section 10 of Industrial 
Dispute / , 1947 (14 of tfe 1947\ have referred 
the conce cj Industrial Dispute for adjudication 
vide r-'c- :';o.L-40012/136/95-lR(DU) dated 26-07- 

v.r. 

This lefcrencc has been made earlier to the Tamil 
Nadu State Industrial Tribunal, where it was taken 
on file as I.D. No. 58/96. When the matter Was 
pending enquiry in that Tribunal, the Govt, of India, 
Ministry of Labour was pleased to order transfer 
of this case from that Tribunal to this Tribunal for 
adjudication. On receipt of records from thrt Tri¬ 
bunal, the case has been taken on file as I.D. No. 
400/2001 and notices were sent to the counsel on 
either side informing them about the transfer of 
this case to this Tribunal with a direction to appear 
before this Tribunal on 22-02-2001. On receipt 
of notice from this Tribunal the cotmtel on either 
side were present with their respective parties and 
prosecuted this case further. 

When tire matter came up before me for final 
hearing on 02-07-2001 upon persuing the Claim 
Sta'cment Counter Statement, other material papers 
on record, upon perusing the documentary evidence 
let in on either side and upon hearing the arguments 
advanced by the learned cobm,c! on either side and 
this matter having stood over till this date for consi¬ 
deration, this Tribunal has passed the following : 

AWARD 

The Industrial Dispute referred to in the above 
Order of reference by the Central Govt, for adjudi¬ 
cation by tills Tribunal is as follows : 

“Whether the action of the Management of 
Senior Superintendent of Railway Mail Service, 
Coimbatore in dismissing Shri K. Balasubia- 
maniam, and ox, S,G. Mailman is just, proper 
and legal? If not, to what relief the workman 
IS entitled?” 

2. The averments in the Claim Statement filed 
by the I Party/Workman are bricHy as follows '. 

The I Party/Workman Sri K. Balasubraaniam 
(hereinafter referred to ss Petitioner) joined th.o 
II Party/Postal department as Mailman on 30-6-1973 
at at Erode sub-record office (RMS). The Peti¬ 
tioner has put in nearly 20 years of service, Cn 
11-12-91, the 11 Party/Management, Superintendent 
of Railway Mail Sc.vice. Coimbcto/c Division 
(hereinafter referred to as Respondent) has given a 
charge memo alleging Jiat while the politic ner was 
working as Mailman in Erode RMS/Mail, on 5-8^90 
has stolen the recorded delivery articel No. 53 dated 
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4-8-90 booked at Nagapattinam HO and received 
by Erode RMS/Mail on 5-8-90 ind thus he contra¬ 
vened the p.-ovisions of Rule 3.1(i) (ii) and (iii) of 
CC" (conduct) Rules, 1964, The Petitioner sub- 
I ■ his explanation to the charge memo. Then 
her c’.iarge memo dated 21-2-92 was issued by 
j Tir'O'or of Postal Services, 0.0 Post Master 
u cneial, V.'Cote*r Region, Tamil Nadu at Coimba¬ 
tore to the Petitioner with . ega.d ’o d’.e same charges. 
It is further alleged in tluU charge men o that with 
the h''’p of doc .ments contained in the R.D, artie'e 
got tJ)C good, '’‘landed for M/s. MU. RA & Sons. 
S. lcm-636 9o4 delivered to him from th.c TVS Parcel 
Office, S.'Ic;ti- 636 004. There was no reference to 
the charge memo da'cd 11-12-91 in the charge memo 
dated 21-2-92. The Petitioner rc-iucsted the Enqu'ry 
Olftcor by an application dated 22-2-94 to permit 
1 ... Venugopal (retired HSA) who was .-ec’ding in 
Mad.as to work as Lis cUfcncc assistant, since it 
was difficult for him to get the assi.stance of defence 
istant, as he did not hnow any official in Erode, 
However, the Enquiry Ofiicer has icjccted his request 
fir ci^gaging the defence assistant from Madras. 
'1 4uiry OfficsT has failed ',0 a.pply his n.ind the 
sjL-ru!e 8a of Rule 14 .end the pioviso of CCS (CCA) 
Ru’.'S. Du’^ ngth' enquiry s’x wiijtcs'-cs were crarnin- 
C.0 rnd there was no c.idcncc to show that 'he Peti¬ 
tioner was respon-iible for the c''a-g('. The cnii e 
evidence in die enquiry i-. only a hearsay evidence 
and neither there was di cet cvidoj'c'' nor there was 
any corroborative evidence to support the hearsay 
evidence. The evidrnco of PWl is an inadmissible 
evidence bcc,.i. e )i; d lit incident been true, the 
PWl would have been giicn a police complaint 
and there was no police complaint regarding the 
alleged inc'dont. That only shows that the Petitioner 
was no way cone- ned with the incident and he has 
been falsely ^.a.tcJ. PvV2 Mr, Rajendran has 
stated in the enquiry that Le lias conducted an en¬ 
quiry based on a complaint from M/s. MRS agcncie'., 
Nagapattinam, but no such copy of the complaint 
was given to the Petitioner during the enquiry. In 
fact, when the Petit oncr requested for a copy of the 
complaint, the T! Party/Managemen.' informed that 
no such complaint has been received, Hence, there 
was no basis at all for charging the Petitioner. PW3 
has obtained a statement dated 8-11-90 which was 
marked as a prosecution document (Ex.P4) and the. 
said .statom nt was obtained f om him under threat 
and coercion and when the contents of ibe statement 
has been srid to be obtamed unde,- duress it cannot 
bo marked as a pro.socution document and if at ah 
it can be marked during the enquiry, it can be marked 
only through the petitioner, who is the author of the 
document, The Enqirfry Officer ought not to have 
relied upon the alleged admission in hi.s statementt 
dated P-11-90 given to PW3 particularly when the 


contents of the stateincnt have' been re'tracted during-' 
the course of enquiry. The other witnesses were 
also not directly related to the alleged charge. The 
petitioner during the enquiry has denied the charges. 
However, the Enquiry Officer in the enquiry report 
has held the charges were proved. Therefore ^he 
enquiry reports dated 21-2-92 and 22-3-92 am ilfogai 
and the findings of the Enquiry Officer that there is 
no valid evidence as a base for the findings of the 
Enquiry Officer. Based on the enquiry i-cporf, a 
memo dated 19-11-92 was i.ssued to the Petitioner, 
The Petitioner has submitted an explanation to the 
said memo. Not satisfying with the explanation 
submitted by the Petitioner, the II Party/Management 
passed an order on 10-2-93 di'sm.sHrg the PetiConer 
from service. The Petitioner has filed an appeal 
on 3-3-93 before the .>kppella*c Authoiity against the 
order of dismissal from service. The Appellate 
Authority has mechanically rejected the appeal v,I;h. 
out considering 'he various a.spec's raired in the 
appeal. Both the Dis'iplinary Authoiity and Ap¬ 
pellate Authority ought to ha^c seen whether the 
charges are provrd based on ovic’cncc md aho The 
gravity of the misconduct rrd 'he propcitkref y 
of the puniffiment and also tlx 20 yiars of inble- 
mished service put i.n by the Petitioner. Tlereforc, 
imposing the punishment of dismi.ssal from service 
is illegal and arbitrary. Hence, the Tribunal mtic 
be pleased to set aside the order of dismi^^wil dated 
10-2-93 issued by the Disciplinary Authority which 
was confirmed by order dated 12-7-'^? by the App,-). 
late Authority and direct the IT Pmq/Msnai' mem 
to reinstate the Petitioier in service vvith coMinuiiy 
of service and back wage,'-. 

3. The averments in the Counter Sfrici.-.ent 
filed by the II Party/Managcmcnt are hrieflv as 
follows : 


The Petitioner while working as Mailman in 
Erode RMS/mail on 5-8-90 has fraudulently taUn 
away the Recorded Delivery .Ariidc No .‘51 dau-d 
4-8-90 booked at Nagapattinam 110 ccmaiirmiT 
lorry receipt (way bill) while pass-'ng throii.h h 
post and with the help of d-euments contained in 
the RD article took delivery of :lie coods which w- - 
sent to M/s. MU.RA & Sons, Salem bj M R s" 
Agencies, Nagapattinam throi gh TVS parcel sersieV 
The charge sheet Dated 1!,12-91 ander Rule 14 of 

tP Petitioner. 

The Petitioner has received the said charee sheet 

on 13-12-91. The said charge sheet was cancelled 
due to technical reason vide Memo dated N ^ 92 
and a fresh charge sheet u .ted 21-02-1992 was^iss^eed 
to ihe Petitioner and the same was received hv ffim 
on 25th. The Petitioner has submitted his exLna 
tion to t -e charge sheet on 23-03-1992 denying the 
charges. Under sub-rule 8 (a) of Rule jq of Cr^ 

(CCA) Rules; the Enquiry ^/hcer lias the po verP 
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disallow the defence assistant nominated, if he does 
not belong to the Headquarters of the charge sheeted 
employee or the place of enquiry. An enquiry has 
been conducted as per the rules and six witnesses 
were examined. The sender of the article had made 
of complaint regarding non-delivery of RD Articles 
and about the incident vide his letter dated 10-8-90 
which was produced as a prosecution exhibit. M/s. 
M.R.S. agencies, Nagapattinam had lodged a comp¬ 
laint regarding non-reaching of R.D. No. 53 dated 
4-8-90 containing lorry way bill with invoices to 
MU. RA sons, Salem vide letter No. A/10/136/90 
dated 10-8-90. The said complaint has been marked 
as document No. 1 in Annexure III to the charge 
sheet. As per the direction of Senior Superintendent 
of Post Offices, Salem East Division, PW2 Mr. P. 
Rajendran enquired into the matter and submitted 
his report on 23-10-90. The statement given by the 
Petitioner before PW3 has been marked as one of the 
prosecution document and the Petitioner himself 
examined as witness before the Enquiry Officer and 
admitted that he had given the statement. The 
contention of the petitioner that the other witnesses 
were not directly related to the alleged charge is 
not correct. Witnesses 2, 3 and 4 are the depart¬ 
mental officers who have conducted the preliminary 
enquiry and witnesses 5 and 6 are the parties connect¬ 
ed with booking of recorded delivery article No. 53 
of Nagapattinam and witness No. 1 is the party to 
whom the RD Article was addressed to. All de¬ 
partmental procedures have been duly followed as 
contemplated in Rules. Only after careful consi¬ 
deration of the Petitioner’s representation in the 
findings of the Enquiry Officer, the Disciplinary 
Authority has ordered the punishment of dismissal 
dimissal of the petitioner from service. The Appel¬ 
late Authority only after careful examination and 
consideration of the case in detail rejected the appeal 
and confirmed the punishment awarded by the Disci¬ 
plinary Authority. Only after affording all reason¬ 
able opportunities as laid down in Rule 14 of CCS 
(CCA) Rules, 1965, the Sismissal order was issued. 
Hcncc, the legality of the dismissal order is not dis¬ 
putable. Hence this Hon’ble Tribunal may be 
pleased to dismiss the petition with cost. 

4. When the matter was taken up for enquiry 
by the Tamil Nadu State Indutrial Tribunal, docu¬ 
ments were marked with the consent of both sides, 
as Ex. W1 to W6 and Ml to M20. and when the 
matter was pending therefor arguments of the counsel 
on cither side, as per the orders of the Central Govt., 
this case has been transferred to this Tribunal for 
further adjudication. Subsequent to the case has 
been taken up here for the continuation of the en¬ 
quiry, at the request of the counsel on cither side, 
the matter was being adjourned from to time 
for the counsel to advance their arguments and 


finally it was taken on 2-7-2001. The learned 
counsel on either side have advanced their respective 
arguments. 

5, The point for my consideration is— 
“Whether the action of the Management of 

Senior Superintendent of Railway Mail Service, 
Coimbatore in dismissing Shri K. Balasubra- 
maniam, an ex S.G. Mailman is just, proper 
and legal? If not, to what relief the workman 
is entitled?” 

Point : 

It is admitted that the I Party/Workman, Sri 
K. Balasubramaniam the Petitioner herein was 
working as S.G, Mailman in Erode RMS/Mail on 
5-8-90. It is alleged that on that day the petitioner 
had fraudulently taken away the recorded delivery 
article No. 53 a dated 4-8-90 booked at Nagapatti¬ 
nam HO containing lorry receipt (way bill) while 
passing through the post and with the help of docu¬ 
ments contained in the R.D. article took delivery 
of the goods which was sent to M/s. MU. RA & 
Sons, Salem by MRS, Agencies Nagapattinam, 
through TVS parcel Office. For this, a charge sheet 
dated 11-1.'*-91 was issued to the Petitioner. Subse¬ 
quently, that was cancelled and the fresh charge 
sheet dated 21-02-92 was issued to the petitioner. 
It is the contention of the learned counsel for the 
Petitioner that after the 1 st charge sheet dated 11-2-91 
was issued by the Respondent/Management to the 
Petitioner/Workman, there was no change in cir¬ 
cumstances, warranting the cancellation of the same 
and hence the cancellation of that charge sheet dated 
11-12-91 by the Disciplinary Authority by his memo 
dated 21-2-92 amounts to complete exoneration. 
He would further contend that once it is cancelled it 
is not open to the Disciplinary Authority to issue a 
second charge sheet for the same alleged miscon¬ 
duct. 

6. The learned counsel for the Respondent 
would argue that the 1st charge sheet issued to the 
Petitioner dated 11-12-91 was cancelled on technical 
reasons and a 2nd charge sheet dated 21-2-92 was 
issued with a list of witnesses and annexure and there 
is no difference between both the charge sheets in 
mentioning the act of misconduct committed by the 
employee Sri K. Balasubramaniam and as such there 
is no difference at all in both the charges sheets and 
there is no variation and there is no new charge added 
in the 2nd charge sheet and there is no undue delay 
in giving the 2nd charge sheet. So the objection 
raised by the learned counsel for the Petitioner in 
this regard in his argument does not stand good. 
Ex. Ml is the xerox copy of the l?t charge sheet 
dated 11-12-91. Ex. M2 is the xerox copy of the 
acknowledgement dated 13-12-91 given by the Peti¬ 
tioner for having received the charge sheet under 
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Ex. Ml. The Ex. M3 is the xerox copy of memo 
dated 2E2-92 issued eanceling the charge sheet dated 
11--12-91 on technical reasons. Ex. M4 is the xerox 
copy of the charge memo dated 21-2'9.2 issued to the 
Petitioner with anne'xures 1 to 4 containing a list of 
dociinienls and list ef witnesses. What that is omitted 
to be mentioned in annexures 1 and 2 as statement cj 
artieles of charge framed against the Petitioner and 
the statements of imputations of misconduct or 
misbehaviour respectivi ly have been stated in the 
2nd charge sheet. Further, in amicxure 3 of the 
2nd charge sheet, the further document as No 8 as 
one st.itement of the Petitioner dated 8-11-90 has 
been added as a vital document. So ihat was why a 
cancellation memo dated 21-11-92 cancelling Ml 
charge sheet was issued. So it cannot be said that 
the eanc llation of the 1st charge sheet under the 
memo Ex. M3 amounts to complete exoneration of 
charge under Ex. MI. In Ex. M3 cancellation memo 
itself it is clearly stated that the earlioi charge memo 
dated 11-12-91 stands cancelled for technical leaons. 
Further h is seen from both the charge sheets that 
thole IS no variation in charge oi a new charge has 
bi.en added in the 2nd charge sheet ana there is no 
diflerencc at all in both the chaigc sheets, while men¬ 
tioning about the alleged misconduct of the Peti¬ 
tioner on 5-8-90. So under such circumstances, 
it cannot be said since the 1st charge sheet has been 
cancelled by the Disciplinary Authority, it is not 
open to him to issne a second charge sheet to the 
same misconduct. 

7. The learned counsel for the Petitioner would 
put forth a contention that the Petitioner’s right to 
represent by his defence assistant against the charge 
has been curtailed by the order of the Enquiry Ollicer 
and the rejection of the request of the Petitioner, the 
charge sheeted employee, in the enquiry by the En¬ 
quiry Officer is arbitiary and it is contrary to Rules. 
SO) it amounts to a denial oi fair opportunity to the 
charge sheeted employee to put forth his defence 
effectively. The learned counsel for the Respon¬ 
dent had argued that the arguments ol the learned 
counsel for Ihc Petitioner on this aspect cannot be 
accepted as correct because the Enquiry Officer lias 
given his decision by rejecting the request of the 
charge sheeted employee for engaging the defence 
assistant to defend him in the enquiry and he has 
given his rca'oning in his report after duly di.scussing 
the matter in detail and he has taken a decision only 
in accordance with the Rule 8(a) of CCS (CCA) 
Rules, 1964 Ex. M8 is the xerox copy of sub-rule 
8(a) & (b) of Rule 14 of CCS (CCA) Rules. It reads 
as follows : 

“i(a) The Govt, servant may take the assist¬ 
ance of any other Govt, servant posted in any 
office either at his Pleadquarters or at the place 
where the enquiry is held, to present the ca.se 
2368 GT''001--19 


on his bchalt, but may not engage a legal practi¬ 
tioner for the purpose, unless the Presenting 
Officer appointed by the Disciplinary Authority 
having regard to the circumstances of the case, 
so permits. 

Provided that the Govt, servant may 
take the assidance oi any other Govt, servant 
posted at any other station. If the imiiiiring 
authority having regard to the circumstances 
ol the case and for reasons to be recorded in 
writing so permits. 

(b) The Govt, servant mav aKo take the 
assistance of the retired Govt, servant to present 
the case on his behalf subject to such conditions 
as may be specified by the President from time to 
time by General or Spicial order in this regard. 

It is seen from the records that the Enquiry Officer 
has exercised from his power vested on 1 im in allow¬ 
ing the appointment of defence assistant as enjoined 
in sub-rule 8(a) of Rule 14 of CCS (CCA) Rules, 
1965. It is also seen from the records of this enquiry 
proceedings that the petitioner had nominated Sr> 
V. V. Shanmugara, a T. Icphone Supervisor from 
Erode as his defence assi.stant first and the same w'as 
permitted by the Enquiry Officer. Bui, tint defence 
assistant had withdrawn on his own accord. Se¬ 
condly, the Petitioner nominated one Sri K. Venkata- 
rangaraju, a retired Postal Assistant, Cauveri RSPO 
as his defence assistant. He was also permitted by 
the Enquiry Officer. Further it is .seen from the 
recordc that sufficient time was given to the Petitioner 
to engage his defence assistant and the 2nd defence 
assistant is also ol his choice, who cok par in nhc cn 
quiry No. special reason been given by the Petitioner 
for his request to engage the retired HSA Mr. Venu- 
gopal, residing at Madras as his defence assistant. 
From this it is seen that an ample opportunity was 
given to the petitioner to have his defence assistance 
and no prejudice has been caused to him in not per¬ 
mitting a man from Madras, .i retired Govt, official 
to have as the delencc assistance of the choice of 
the Pctilioncr. It is also not the case of the Peti¬ 
tioner that except the person from Madras, he has 
no confidence on any other person to have him as 
his defence assistant. It is seen from records, daily 
order sheet No. 2, that the Enquiry Officer has consi¬ 
dered the request ot the Petitioner and had passed 
a valid order given reasons of rejecting this request. 
It was not disputed by the Petitioner at any point 
of time. The decision given by the Enquiry Officer 
on this aspect is not a violation of Rule 14.8(4). 
Under such circumstances, the argument advanced 
by the learned counsel for petitioner that the decision 
of Enquiry Officer in rgecting the request of the 
Petitioner for engaging the defence assistance of his 
choice is contrary to Rules and arbitrary is not correct 
and acceptable. 
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8, It is seen from the enquiry proceedings that 
deposition PWs Ex. MIO that PWl Mr. Ramesh 
is recipient of recorded delivery. The RD No. 53 
dated 4-8-90 is meant for him. He has spoken 
about the non-delivery of the same and has also 
given statement on 22-9-90 and 21-1 1-90. PW5 one 
M. R. Rangaiamulu Naidu of Nagapattinam of MRS 
agencies has spoken about the non-delivery of RD 
No. 53 dated 4-8-90 to the addressee and ai out 
his giving eompliant for the same to the Nagapat¬ 
tinam postal authoritirs on 10-8-90. In the cross 
examination also, it has stated, that the addressee 
of R.D. 53 have infoimed him by writing that they 
have not received the documents contairrd in that 
R.D. PW6 M.R. Rajagopal also has corroborated 
the evidence of PW5. So from this, it is seen that 
the consignor and recipient have been examined, 
before the Enquiry ollieer as Management witnesses. 
The departmental olTiccr who has done the preli¬ 
minary enquiry has also been examined. The rele¬ 
vant documents listed as AnneAurc2to chaige sheet 
(memo of charge) have been marked as Ex.MI4. 
From this it is ' Celt that MRS agencies have sent a 
compliant daied 10-8-90 to the Postmaster. Head 
Post office, Nag;pat1inam with regard to recorded 
delivery No. 53 d.-^t'd 4-8-90. It has b -en marked 
as Fx.P3 in tbe enquiry. Again they have sent a 
letter dated 9-8-91 to the Assistant Superitendent 
Erode RMS, Erode and it is marked as P5. In the 
enquiry, they have submitted xerox copy of document 
kept in the recorded dNiveiy article. There is no 
dispute that the is corded delivery article was posted. 
It is seen from tlu enquiry proceedings ihatthtreis 
sufficient evidence to show that the Petitioner, tak¬ 
ing out the article fixnn the recorded delivny article 
and took delivery of Ihc article from the TVS parcel 
office at Salem. Thee was no dispute about the 
occurrence spoken to by the Managutnent witnesses 
and there was no contra evidence on the side of the 
Petitioner, charge sheeted employee. Ex. P4 mar¬ 
ked in the enquiry is the written conh ssion of the 
Petitioner dated 8-11-90 before the Enquiiy Officer. 
Before ever the enquiiy has been conduried he has 
not retracted this confession given in writthig. Ot^ly 
after lapse of two years during enquiiy only he had 
denied about this wiitten conrL.-.sion. Through he 
has stated that Ex.P4 siatemtnt was obtained und.cr 
coercion, he has admitted that he has not given any 
report to tJic higher authorities about the alleged 
coercion by tlm- official to get Ex. P4 confession siaic- 
ment from him. The leaimed counsel lor the Petiponer 
would contend that “the entire piosicution ease 
rest on the asseit'cn of the caitman, who was not 
examined as witness in the enquiry and no statemu t 
from the cartman alsei h< s beenebtAncd and hevue 
there is no evid.ci ec to eoi r.ec the Peiii cni ^o the 
charges. Therefore, the findings of the Enciuiiy Officer is 
not based on any valid evidence and it is emly p. rverse" 
He has further argued that "Enquiry Officer has. 


committed an error in admitting tJie alleged eonfes- - 
sion statement Ex. P4 marked through PW3 and 
what and what that is available in this ease is only 
hearsay evidence and none of the w'tiic scs examined 
by the Management In the enquiry has directly con- 
ncelcd the Petitioner to the charges and the goods 
were recovered and there was no loss to any¬ 
body. So under such circumstances, imposing 
the punishment on the Petitioner by dismissing him 
from service without considering his 20 years of un¬ 
blemished service is shockingly disproportionate to 
the charge and hence it is a fit case. Wherein this 
Tribunal can interfere with the punishment imposed 
by exercising its jurisdiction under section HA of the 
Act and to award appropriate relief to the Pi thioncr/ 
Workman". 

9. The I-arned conns. 1 for the 11 Party Manage¬ 
ment would argue that "the charge sheeted employee 
the Petitioner hereing has submitted his explanation 
dated 23-3-92 for the charge sheet dated 21-2-92. 
li is marked as Ex.M7. Now here in that expla¬ 
nation he has stated that his confession statement 
dated 8-11-90 marked in the enquiry as Ex.P4 was 
obtained f-om him under undue influence, threat 
and coercion. If really the said statement was 
obtained under coccion and threat, the Petitioner 
would not fail to mention the same in his'reply Ex.M7 
which he submitted as an explanation afier one year 
and three months as his e,xplapation to the 2nd 
charge sheet under Ex. M4. So it is only an after¬ 
thought of the Petitioner and it should not be believed. 
Further the non-inclusion of the cartman as a witness 
for the Management and non-examination of that 
witness before the Enquiiy Officer by the Manage¬ 
ment cannot be considered as invalid, since he is not 
a material witness to establish the charge agahst 
the charge sliected employee, the Petitioner herein”. 
He would further argue that “the proved miscon¬ 
duct of the Petitioner does not warrant any leniency 
in imposing puni'-hm mt by the Disciplinary Autho¬ 
rity. The PetitionL'i' being a responsible* staff for 
the Respondent/Pos a! Department had committed 
the act of miiconduct by removing the recorded 
delivery article clandestinely whil in transition and 
thereby maeL- use of that contents of recorded deli¬ 
very article, which is meant for the consignee and 
took elelivery of the same from the TVS Parcel office 
by impersonating him as a man of the consignee and 
hc.'.ce it is a serious misconrHict and such a person 
cannot be kept in service inside the office of the Res¬ 
pondent and hence the Disciplinary Authority yvas 
coiTcet in taking a decision in dismissing such a 
person, wno has committed a grave misconduct. The 
gravity of the puniffiment imposed for such a serious 
misconduct by the Di e.plinary Authority cannot 
said to be disproportionate and hence this Tribuna 1 
may not exeieise its jurisdiction under section IIA 



WJT TF— 3(ii)] 


'fTTTTT'TT <1 JI4fl • 3, 200l/flTS 17, 1923 


4841 


of the Industiral Dispute Act to interfere with ihe 
punishment imposed by the Disciplinary Authoity 
against the Petitioner/Workman to modifiy the same 
as a lesser punishment. So, the argument advanced 
by the learned counsel for the Petitioner ncc'd not be 
accepted as correct," 

10. A perusal of the entire records placed 
before me clearly establish that the arguments ad- 
vacned by the learned counsel For the Respondent 
can be accepted as correct as it is based on legal 
evidence available on the side of the Management 
during the enquiry. Only aftci considering all 
the materials both oral and documcntaiy evid.cnce 
placed before him. the Enquiry Officer has come to 
a proper conclusion that the charges levelled against 
the Petitioner, charge sheeted employee has been prov¬ 
ed and the Disciplinary Authority also after affording 
sufficient opportunity to the charge sheeted employee 
and also after considering the entire materials and 
the findings of the Enquiry Officer has come to the 
proper conclusion in awarding punishment to the 
Petitioner, delinquent employee. So under such 
circumstances, 1 find that there is no scope for this. 
Tribunal to interfere with the punishment imposed 
by the Disciplinary Audiority agaist the Petitioner/ 
Workman by exercising jurisdiction of this Tribunal 
under section IIA of the Tnduistrial Disputes Act 
Under such circumstances, I answer the point in the 
affirmative and conclude that the Petitioner concerned 
workman is not entitled to any relief. 

11. In the result, an award is passed holding 
that the action of the Management of Sr. Superin¬ 
tendent of Railway Mail Service, Coinbatorc in dis¬ 
missing Sri K. Balasubramaniam, an Ex. S.G. Mail 
man is just, proper and legal and Ihe concerned 
workman is not entitled to any relief No Cost. 

(Dictated to the Sienographer, irancribcd and 
typed by him, corrected and pronounced by me in ihe 
open court on this day the 2nd Angus!, 2001), 

K, KARTHIKEYAN, Presiding Officer 

Witnesses Evaniincd : 

On cither side : None 

DOCUMENTS MARKED : 

For 1 Party/Worknian : 


Ex.No. 

Date 

Deicriplion 

WI 

20-06-92 

Xerox copy of the letter from the 
Petitioner to the Enquiry Officer. 

W2 

26-06-92 

Xerox copy of the letter from the 
Enquiry Officer to the Petitioner. 

W3 

04-07-92 

Xerox copy of the enquiry pro¬ 
ceedings. 

W4 

04-07-92 

Xerox copy of daily order sheet 
No. 4. 


W5 

Nil 

Xerox copy of reprc.scntation of 
the Peaiioner against the enquiry 
report. 

W6 

Nil 

Xerox cc py of the appeal made 
by the Petitibner to the Manage¬ 
ment. 

For the 11 Party/Management : 

Ex.No 

. Date 

Description 

Ml 

11-12-91 

Xerox cc.py of Memo No. CR/ 
K3/90. 

M2 

13-12-91 

Xerox copy of acknowledgement 
of C.O. 

M3 

21-02-92 

Xetox copy of cancellation of 
Memo No. CR/K3/90 of the 
charge sheet. 

M4 

21-02-92 

Xerox copy of the Fresh charge 
sheet Memo No. CR/K3/90. 

M5 

25-02-92 

Xerox copy of the acknowledge¬ 
ment of C.O. 

M6 

Nil 

Xerox copy of letter of the Peti¬ 
tioner to the Management. 

M7 

23-03-92 

Xerox copy of letter of the Peti¬ 
tioner to the Management. 

M8 

Nil 

Xerox Copy of sub-rule 8(a) of 
CCS (CCA) Rules, 1965. 

M9 

22-04-92 

Xerox copy of daily order sheet 
No. 2. 

MIO 

24-08-92 

Xerox copy cf deposition of PW 1 


25-08-92 

27- 08-92 

28- 08-92 

,0 PW 6 

Mil 

28-08-92 

Xerox copy of the deposition 
of the Pc itioner. 

M12 

10-08-90 

X'mox copy of letter No. A/10/ 

13f)/90, 

M13 

23-10-90 

Xerox copy of 1,otter No. PRl/ 
(P)/ I Sc let HO 

M14 

Nil 

Xerox copy of Management 
exhibits. 

M15 

08-11-90 

Xerox copy of the enquiry re¬ 
port against the Positioner. 

MI6 

28-04-92 

Xerox copy of letter from the 
Petitioner to the Enquiry Officer. 

M17 

05-06-52 

Xerox copy of letter from Sri 
V.V. Shanmugham to th.- Enquiry 
Officer. 

M18 

13-06-92 

Xerox copy of letter from the 
Petitioner to the Enquiiy Officer. 

MI9 

10-02-93 

Xerox copy of Memo No. CR/K3/ 


OO-order of Ihe Disciplinaiy Au¬ 
thority. 
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M20 12-07-93 Xerox copy of Memo No. STB/ 

20518/93-ordor of the Appellate 
Authority. 
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New Delhi, tlie 14th August, 2001 

S.O. 2339.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Central Govcinment Ir.dustnal Tribunul-cum- 
Labour Court Lucknow as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of C.P.W.D. and their 
workman, which was received by the Central Govern¬ 
ment on 14-8-2001. 

[No. L-42011/3/2000-1R/DU] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, LUCKNOW 

Prescid : 

Presiding Officer : Rudre^h Kumar 

ADJUDICATION 

1 D. No. 2.4/2000 

BETWEEN 

Shyam Naram 

S/o. Sri Badloo 

Kharetha 

Aishbagh 

Lucknow. 

AND 

Executive Enginec)’ (Elect. Coord.), 

Central Electric Division, 

Central Public Works Drptt,. 

GSl Campus, Aliganj, 

Lucknow. 

By reference No. L-42011/3/2000/IR (DU) dated 
15-3-2000, the Central Govirnnu nt m the Ministiy 
of Labour, in exercise of powers conferred by clause 
(d) of sub-section (1) of ^ecrion 10 T.D. Act, 1947 
made over this industrial dispute beiween Shyam 


Narain S/o. Sri Badloo and Executive Engineer 
(Elect. Cooid.), Central Electric Division, Central 
Public Works Deptt, Lucknow for adjudication. 
The reference is re-produced as under : 

“Whether the action of Central Public Work 

Deptt., in not promoting Shyam Narain, Khalasi 

to the post of Wireman is legal and justified ? 

If not to what rcliif lie vvoikman is entitled ?” 

1. Shyam Naiain, a Khalasi, was appointed on 
4-8-86. His work and behaviour had always been 
good. He was senior to Gulab Chand Mislira, also 
a Khalasi, working with the management who was 
promoted as Asstt. Wireman, ignoring his claim. 
Grievance of the workman is that denial of promotion 
to him in preference to his junior is arb.trary and 
against ndes. l! is also averred in the claim state¬ 
ment that the post of Asstt, Wireman has since been 
redesignated as ‘Wncmai ’ fiem 18-4-1995 and he is 
entitled to the said post with back wages :.rd intcresL 
on the arrears. 

2. Management has not denied facts of the case- 
Mr. M. L. Rora, Executive Engineer, who appeared 
in person, admitted that two employees Gopal 
Bahadur and Gulab Chandra Misra were promoted 
on the post of Asstt. Wireman. Gulab Chand Misra 
was junior to the workman, This fact came to notice 
and the promotions were reviewed. Both the pro- 
motees were reverted. Aggrieved by reveision, they 
approached Central Administrative Tribunal, Allaha¬ 
bad, The said Tribunal by order da'cd 27-2-1997 
stayed their reversion and ordered to maintain status 
quo. According to the management, the revcrtec.s 
are still working as wireman on the basis of interim 
order of the Central Administrative Tribunal. 

3. Thus, the facts : That the wotkman was senior 
to Gulab Chand Misra, and his non-consideration on 
promotional post of Asstt, Wireman, are not denied. 
Management has not pleaded that the wurkm.an was 
otherwise disqualified on the ground of unsuitability. 

It is informed by Mr, Rora that the mistake occured 
inadvertantly, and it was not with a view to cause 
loss to anyone, Whe t these irregularities came to 
notice, redressal measures were taken by reverting 
thr promotees. He also painted out that the rever- 
tecs are holding the post of wireman, consequent 
upon the interim order of the Central Administrative 
Tribunal, Allahabad and also on rcdesiLmatum of the 
pod of Asstt. Wireman to Wnxmaii. 

4. Thus, on the basis of ailmittcd facls, (he woik- 
man was eligible and entitled to the post of Asstt. 
Wireman on the date, hi.s junior Gulab Chand Misra 
was promoted and in all fairness in preferente to liim. 
His non-consideration, was, definitely a serious lapse 
on ‘he part of the management. The management 
recognised this mistake and reveiled I lie piomoiees, 
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but no evidence is given thnt the workman was con¬ 
sidered for promotion at the time of reversion. Posts 
of Asstt. Wiremaii were also available. Action of the 
management, thus, can not be jn .titled bxa’ . rev - 
sion orders were pa.sscd, without LOnsi<’ i, ^ p o . - 
tion of the workman. The contention of il ■ m.' j ■ 
ment, that the revertces are holdirp p om t oii po.L 
on account of interim order of the Cenlial Admini-.- 
trativc Tribunal, in their favour is also not convet. 
The Tribunal ordered to maintain status quo but not 
to treat them wireman, a highir post in higher seal'. 
The management should have treated them Asstu 
Wireman, notionally, and should havu paid the last 
salary of the said post. By treating them ‘Wireman’ 
in higher scale, the management acted arbitrarily 
without realising the consequential loss to the work¬ 
man and those .similarly sitirited, Management 
filed copies of orders dated 7-11-2000, hhowing recti¬ 
fication of this mistake, Rectification of mistake by 
the management, however, docs not give relief to the 
workman whose due promotion was denied unjustly 
since 18-4-95, causing loss of benefits arising on 
redcsigination of the post of Asstt. Wireman to 
Wireman, 

5. in the circumstance., the aclis'ii uf the manage¬ 
ment in non-considering promotion of the worknuin 
from the date his junior was promoted, was unjusti¬ 
fied and illegal. The workman, being senior to 
Gulab Cliand Misra is entitled to promotion on the 
post of Asstt. Wireman from I8-4-I995 and further, 
on the post of wireman. consequent upon rcdcsig- 
nation of the posts, 

Thus, in the facts and circumstances of the case, 
the award is as follow ; 

A. that the workman Sliyam Narain is entitled 
to promotion as Asstt. Wireman from 
18-4-1995; 

B. that consequent upon merger of the M'mi- 
skilled and skilled posts, he is entitled to the 
post of Wireman in Group ‘C; from the date 
of the order became cflective; and 

C. that the workman, is, also entitled to dilTer- 
enee of wages from 18-4-1995 as per rele¬ 
vant rules. 

Lucknow ; 

27-11-2000 RUDRESH KUMAR, Presiding OIRccr 
1 G 2 0 01 
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New Delhi, the 16th August, 2001 

S.O. 2340.—Tn pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Central Government Industrial Tribunal-cum-Labour 
Court, Bhubneswar as showir in the Annc.xure in the 
Industrial Dispute between the employers in relation 
to the management of Archaeological Survey of India 
and their workman, which was received by the Central 
Government on 16-8-2CI01. 

[No. L-42012/197y98-lR(DU)] 
KULDIP RAI VERMA, Desk Ofiiccr 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESHWAR 

PRESENT 

Shri S. K. Dha|, OSJS, (Sr. Branch), 

Presiding Officer, C.G.l,T.-cum-Labour Court, 
Bhubaneswar. 

Tr. Industrial Dispute C^bc No. 196/2001 
Bhubaneswar, the 2nd August, 2001 
BETWEEN ; 

The Management of Arehaeological Survey of India, 
Horticulture Division No. 4, 

Lewis Road, Near Ravi Talkies, 

Bhubaneswar, Distt. Khurda. 

— 1st Party-Management 

AND 

Their Workman Shri Satyabadi Behera, 

S/o. Jogi Behera, 

At. Akachalia, P.O. Sangalai Sasan, 

P.O. Pipili, Distt. Khurda. —2nd Party-Workman 
APPARANCI-S : 

Mr. Sunakar Pradhan, Tor the 1st Party- 

Foreman, Management. 

Horticulture Division No. IV, 

Bhubaneswar. 

Shri Satyabadi Behera. —For himself 

Workman. 

AWARD 

The Government of India in the Ministry of 
Labour, in excrcLse of powers conferred by clause (d) 
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of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), 
have referred the following disputes for adjudication 
vide their Order No. L-42012/197/98/1R (DU), 

dated 24-12-1998 

“Whether the action of the management of 

Aichaeological Survey of India in refusing to 

engage Shri Satyabadi Bchera is legal and justified ? 

If not, what relief the workman is entitled to 7” 

2, The parties to the reference arc the Manage¬ 
ment of Archaeological Survey of India, (hereinafter 
called as the 1st Party Management) and Shri 
Satyabadi Behcra (hereinafter called as the workman). 

3, The case of the 2nd Party Workman is that 
he was engaged under the Management as NMR in 
the year 1986 on monthly wages (a. Rs. 1,455/- per 
month, According to him he was discharging his 
duties in the maintenance of garden, plants and 
lawns. He rendered continuous service till 20-2-1996. 
He along with co-workmen filed a case before the 
Central Administrative Tribunal for regularization. 
All of a sudden the Management refused employ¬ 
ment to him without compliance of Section 25-F, 
25-G & 25-H of the Industrial Dispute Act. It has 
been further pleaded that the principle of last come 
first go has not been followed. According to the 
workman after their dis-eugagement the 1st Party 
Management gave employment to 20 such workmen 
in their place which is contrary to law. As per the 
direction of the Central Administrative Tribunal 
1 hough the gradation list was prepared on 31-10-1997 
it was defective and was made without application of 
mind. The woikman laised an Industiial Dispute 
before the Asstt. Labour Commissioner (Central), 
Bhubaneswar. As the case was pending before the 
Central Administralive Tribunal, the Asstt. Labour 
Commissioner refused for taking any action so the 
workman moved the Hon’blc High Court of Orissa 
in O.J.C. 3703/98 wherein the direction was given to 
rc-considcr the matter. In compliance to the said 
direction reconciliation was resumed and on failure 
of the same, the present reference has been made. 

4, The workman has challenged his removal from 
service and has claimed reinstatement with back 
wages and other service benefits with effect from 
21-2-1996. 

5, The Management in Ihcir written statement has 
challenged the averments made in the claim state¬ 
ments. It is pleaded that, the workman was a seasonal 
casual worker. His engagement was being required 
on the availability of works in different gardens. It 
has been further pleaded that the workman h.as not 
completed 240 days continiKi o.l; in a year. It 
has been further pleaded on behalf of the Manage¬ 


ment that in the garadation list the name of the 
workman finds place at Si. No. 47. It is stated by 
the Management that as per the direction of the 
Central Administrative Tribunal they have prepared 
the seniority list and given engagement. Denying 
the allegations of the violation of the provisions of 
Industrial Dispute Act as pleaded by the workman, 
it has been pleaded that the workman is not entitled 
to any relief. 

6. On the pleadings of the parties the follovving 
issues were settled : 

1. Whether the action of the management of 
Archaeological Survey of India in refusing 
to engage Shri Satyabadi Behera is legal and 
justified ? 

11. If not, what relief the v.orkman is entitled 
to ? 

findings 

7. ISSUE NO. I : 

The workman has examined himself as a solitary 
witness in support of liis case. Though in his claim 
statement ho has stated that he was getting Rs. 1,455/- 
per month he has deposed on oath that he was getting 
monthly wages (a Rs. 240 - per month and he has 
got Rs. 1,500/- when his service was terminated. It 
is his version that the Management has terminated 
his services without serving any notice and several 
workmen junior to him were allowed to continue in 
the employment. He has admitted, to have filed a 
case before the Central Administrative Tribunal, On 
the other hand the Management has examined one 
witness who was staled that the workman was en¬ 
gaged as a casual labourer on daily wages basis and 
he vvas being paid under muster rolls. He has proved 
the muster roll which has been exhibited in this case 
as Ext. A where'n payment of Rs. 150/- has been 
reflected to have been made to the workman for 
working six days from 8-10-1991 to 14-10-1991. This 
witness has also proved the engagement list which 
has been exhibited as Ext. D in this case showing 
the engagement of the workman. The copy of the 
Order of Central Administrative Tribunal has been 
filed which has been exhibited in this case as Ext. C. 
It transpires from the evidence that the present 
workman and his friends were- raised a plea for 
their regularization before the Ccntial Adminis¬ 
trative Tribunal. Direction was given for 
preparation of the seniority list and for engage¬ 
ment of seniors. The workman has challenged 
the seniority. list prepared by the Management 
bid failed iO produce any evidence for i.s correc¬ 
tion The gradadon list which has been exhibit'd 
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af, Ex',-B retire's l a' i'e miniler of dais vvorked 
by him in diflferen year s’arting from 1987 to 
1997. No where he has completed 240 days. 
After considcraiion of the evidence adduced by 
both the parties J am of the opinion that the 
engagement of the workman was casual in nature 
depending on the availability of the work. So 
in that case he has got no right for notice or 
compensation before termination of his servirc as 
required under Section 25-F of the Industrial 
Dispute Ac+. 

8. As I have already slated the workman has 

failed to give evidence in support of his conten¬ 
tion that the gradation list prepared by the 
Management is defective. Even if it is accepted 
for argument sake and his contention is true it 
is open to him to agitate the fact before the 
Central Administrative Tribunal. The workoan 
has failed to place the materials to 

establish his seniority over the persons so there 
is no scope for him to complain on violation of 
Section 25-G of Industrial Dispute Act. 

9. While submitting written argument the 

workman has placed reliance in the case of Air 
India Limited-Versus-Dharniendcr Kumar, 

reported in 2000(87) FLR 654, The case of M/s. 
Scooter India Ltd.-Versus -M. Mohammad Yaqub 
reported in 2001 LAB. 1, C. 71 and the case 
of Samishta Dube Versus City Board & 
reporled in 1990 LLR 460. The facts of the case 
stated above are different from the facts of the 
present case. In Samishta Dube’s case it was 
held that the principle of first come last go should 
bo adhered to in the matter of letrenchment. The 
position of law is not disputed, It is indeed 
difficult to find fault that the Management 
in dispensing the services of the workman 
whose position in the seniority list is 
at 47. In the other case between M.C.D. Versus 
P. K. Jain & Others, the workman had worked 
for three years and in that case it was held that 
the provisions of Section 25-F of the Industrial 
Dispute Act would be applicable in the case of 
retrenchment. In the instance case the engage¬ 
ment is less than 240 days. The facts of the above 
cited case stated by the work are distinguishable 
from the facts of the present case. After con¬ 
sideration of the materials placed I amofthe opinion 
that the refewal of the employment to the 2nd 
Party Workman is neither illegal or unjustified. 
Hence, this issue is ansvsered in favour of the 
Management, 

10. ISSUE No, 11 

In view of my above findings in respect of 
Issue No. I, I hold that no relief is admissible 
to the 2nd Party Workman (Shri Satyabadi Behera), 


S. K, DUAl. Picsidmg (ffi<er 
Iti 2 0 01 

TT,OT. 2341.—?rFTFfPTT 1947 
(l947 TT 14) 4^ Vin 17 % F, 

p-TtpTv rfhSRT FFfFF, 'Tf^F%7in' % TdtJrR 

% fpFtnppt Ftv ^ sFfdrj 

ir ilfRftfFT fFTTT F wtsflfFT 

% FFTJ Tt FFlfitTF FTtft FT T-jTf ^rrsfUT sfft 

lfi-08-2001 TT FFF FI I 

[Tt,tmr-42012/2S7/99-Frt.FTT. (^.F. )] 
fFdhr v-TF FFT, ^^^41 FnJTrfy 

New Delhi, the 16th August, 2001 

S.O. 2341.—In pursiiance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Industrial Tribunal-cum-Lahour Court Guwahati 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Yojana Assamese, Publication Division and their 
workman, which wms recieved by the Central Gov¬ 
ernment on 16-8-2001. 

[No, L-42012I257’99-1R(DU)] 
KUI.DIP RAI VERMA, Desk Officer 

ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL. 
GUWAHATI, ASSAM 

Relercncc No, 7(C) of 2000. 

PRESENT ; 

Shri K. Sarma, LL.B., 

Prc.sidinc Officer, 

Industrial Tribunal, Guwahati. 

In the matter of an Industrial DispiUe between : 
The Management of 
Fditor-cum-Sf, Correspondent Yajana 
(Assamese), Publication Division. 

Versus 

Their workman Sri Munna Kr. Da.s. 

Date of Award ; 25-7-2001. 

AWARD 

This Industrial Dispute has been referred to by 
the 'Government of India, Ministry of Labour under 
section 10 of the Industrial Dispute Act vide order 
No. L-42012|257|99'IR (DU i dated 2-3-2000 to 
adjudicaC' Mie dispute ari.sing betw'een the manage¬ 
ment of Editor-cum-Sr. Correspondent Yojana 
(‘Assame.se) Publication and their workman, Sri 
Mimna Kr. Das out of termination of his service as 
helper in the office of the Yojana of the Assam Unit, 
Publicatum Division, Ministry of I & B, Nowzan 
Road, Uzanba/ar, Guwah.iti, The referring autho- 
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rily has Iranictl tlic [ulluwing Issue to decide the 
matter of eontrovcisy between the parties : 

“Whether the action of the management of 
Yojaua A.ssamese, Publication Division, 
Giiwahali in terminating the seivices of 
their workman Sh. Munna Kr. Das w.e.f. 
1-9-99 is justified? If not, to what relief 
the workman is entitled ?“ 

On receipt of reference, this tribunal has regis¬ 
tered this case and issued notices to both the parties 
calling upon them to file Ihcir written statement, 
addl. written statement and documents if any and 
also to adduce oral evidence in support of their case, 
in response of which both the paries have appeared 
and filed their written statements, addl. written state¬ 
ment and documents and also adduced oral evidence. 

After recording oral evidence, arguments advanc¬ 
ed by the learned advocate, for both the parties are 
heard. 

The workman case as appeared in the materials 
on record is tl.at workman Munna Das was appoint¬ 
ed as helper in the office of Yojana (Assamese) 
Unit,' Publication Division, Ministry ot 1 & B.Nowzan 
Road, Uzanba/ar, Gnwahati vide appointment order 
No. YAjE.S'IIT0i97 2fr7 dated 1-8-97 whih is est- 
‘B’ in this case on daily wages basis (2)Rs, 48 per 
day making payment at the end of the month. Before 
appointment the authority concerned has issue requi¬ 
sition to the local 1-mploymcnt Fxchange in response 
to which employment authority has forwarded the 
name of present workman alongwith some other 
candidates for selection of the post of drivcrihelpet 
on the daily wage basis. On receipt of name from 
rmipioynient Exchange, tlir management has held 
an interview calling the candidate for the interview 
vide c.xt. ‘A' calling letter and thereafter having found 
him qualified, the workman was appointed as helper 
on wage basis as stated above vide ext, ‘B’ appoint¬ 
ment letter and the workman joined on 7-8-97 by 
submitting joining report ext. 'C\ It is to be stated 
that the workman in course of his duty as helper was 
ordered to work as chowkidar vide order dated 
31-3-99 which is ext. ‘D’, 

The workman after appointment has discharged 
his duly tu 9 ,’ besi of his abilities till 31-3-99. It is 
to be mentioned that the authority being satisfied 
with I he pertormanee of the workman has issued a 
certified ext, ‘E’ lmi 20-7-99 appearing his duty. 
But 31-3-99 the workman was suddenly terminated 
from the service by the raaiiagemcnt vide order No. 
A-1203416 97 dated 25-8-99 w.e.f. from 1-9-99 
without any prior notice and without assigning any 
reason thereof. 

The worl man, thereafter being at a Joss what to 
do, has filed a representation before the concerned 
labour authority whci has tried to settle the matter 
amiei'blv by holding conciliation between the parties, 
but having failed to settle the matter, the labour 
authority has submitted failure report (o the appro¬ 
priate Government who ultimately referred the matter’ 
to this tribunal for adjudication with the above men¬ 
tioned issue. 

The management, on the other hand, by filing 
written statement has contended inter aha that the 


workman Munna Das was engaged on wage basis in 
order to meet tile exigency of woik as per direction 
ol the superior authority as there was no regular 
vacancy against the post of driver]helper etc. As he 
was appointed as casual helper for the official Mobil 
Van lor vvant of regular vacancy, the question of his 
legulan'salion docs not arise, It is also contended 
that as the workman was engaged as casual worker 
i m daily wages basis for performing job of 
casual nature, it is implied that his engagement is 
temporary and shall be terminated at any moment 
without showing any reason. Tins being the nature 
of engagement, the terminated of workman from his 
scvice does not require any notice and accordingly 
he was released from I he service. 

I have heard the argument advanced by learned 
advocate for the both the parties. 

The learned advocate for the workman has sub¬ 
mitted that the workman has completed 240 days of 
work in a year and hence he is entitled to rcgulari- 
sati-on. ft is further contended that the termination 
ol the wojkman after completion of 240' days of ser¬ 
vice witIuHil (.omplyine with the provision of law 
laid dovvn of Section 25(F) of the I. D, Act is pure¬ 
ly illegal and order of termination needs to be set 
aside. In suppon (d his contention, the learned 
advocate for the workman has referred to case law 
AIR 1981 SC P. i.\53 

The learned advocate for the management has 
contended that the engagement of the workman was 
ca'-ual in nature and hence his termination did not 
require any notice tier ctsmpliance of provision of 
Section 25fF) of the I. D. Act and order of termi¬ 
nation is quite legal and justified. 

After hearing arguments of both the parties, 1 have 
carefully gone through entire material on record in¬ 
cluding oral evidence adduced by the workman. 
Management has not adduced any oral evidence but 
has submitted sc'me documents alongwith the written 
statement. From the material on recoid any thing 
is clear that engagement of workman on casual basis 
has not been denied by the management. It is also 
established from the materia! on record that work¬ 
man h.is compleied 240 days of works in a year. It 
is also established from his evidence that the Mobil 
Van where workman was working is stil] functioning 
and have nal Lire of work against which workman was 
eng.igcd is perennial in nature. The management 
has not shown any reason about dismissal of the 
workman. It is also settled principle of law that 
even daily rated workman if he completes 240 days 
of vvc'rk in a year can not be terminated without 
complying with Section 25(F) of I.D. Act which 
requires services of one month notice with a .salary 
of one month. In the instant case the management 
has totally ignored the aforesaid provision of law 
which makes the order of termination illegal in the 
eyes of law. As Ihe workman has completed 240 
days of wnrk in t. year and his work is perennial in 
nature, his termination without any justified reason 
•ind without eomplying with Section 25(F) of the 
r D. Act can not be said to justified and can not 
be allowed to stand in the eyes of law. 

In the result, order of termination is held to be 
illegni and it is accordingly set aside. This reference 
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IS dcco'cinigly all <o,\a!d in favour of the workman 
The man igtriKiU i cincctcd to re-engaged the wnik- 
mm in the capacity fiom which he was disengaged 
w 'h'n a moni i from the date of th’s award Pie- 
p> e an evv^id icciidmgly 

K SARMA, Presiding Officei 
hi 16 2 001 

TT 2342 —ITTgiPw 1947 

(l947 4T 14) TT STT;! 17 % Jr, 

firpq ^TT^ST % STSTfeMT % fTTT- 

4 - % dr^, tTiT^SJ ?rT€fT- 

PlT h T'-JtT frt:-fT7- ?rfa-T7:0T 'flThSTT 

T tt ttiPitt TTtTt ?, Tfjitr tt 

1 6-08-2001 ?'T TT'^fT flTT 41 I 

[w PT-42 01 1/8/9 7-511^ JTfT (^l" T )] 
f^flH TIT Tni, fPT tTrclTT^T 

New Dclhh the 16th August, 2001 

S.O. 2342.—In pursuance ot Section 17 
of the Industrial Dispute Act, 1947 (14 of 
i947), the Centiclf Government hereby pub- 
lidics the award oi the Central Government 
Industrial Tiibunal-cum-Labour Court, 
Bhiba’''es\v i as shown in the Annexure in 
the Industrial Dispute between the employers 
in iclation to the management of Reg'onal 
Research Laboratory and their workman 
which was received by the Ceitral Govern¬ 
ment on 16-8-2001. 

[No. L-42011 8 97-lR(DU)J 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

CENTRA! GOVERW4ENT INDUSTRIAL 
TRtBUNAL-CU' '’^-LABOUR COURT, 
BFItb EN^^St^WAR 

PRESENT : 

Sir! S K. Dhal. OSTS- (Sr. Branch), 
Presiding Officer. C G.T T -enm-Labour 
Cour> Rhubanesw"r. 

T . INDUSTRIAL DISPUTE CASE NO 
I48'2001 

P)otf,d Pbiibaneswar, the 30ffi Tulv. 2001 
BETWEEN 

The M'^nag^’ment of ffie DirpcNr Re- 
9'0"a1 Rpsppreh T nbori+orv, 
Bhiib'”ic‘W'ir 1st Pr*'U- 

Managernent. 


AND 

Their workmen, represented through 
General Secretary, Regional Re¬ 
search Laboiatory Workers Union, 
Bhubaneswar. • 2nd Party- 

Workmen. 

APPEARANCES : 

Shri B. C. Bastia, Advocate, Bhubanes¬ 
war. . . For the 1st Party- 

Management. 

Shri S. B. Nanda, Advocate, Cuttack. 

For the 2nd Party-Workmen. 

AWARD 

The Government of India in the Ministrj'^ 
of Labour, in exercise of powers conferred 
by Clause (d) of ‘’ib-scction (1) and sub¬ 
section (2A) of Section 10 of the Industrial 
Dispute Act. 1947 (14 of 1947) have referred 
the following dispUvC for adjudication vide 
their Order No L-4201118 97-IR(DU) 
dated 7-11-1997 

“Whether the a'^tion of the management 
of Regional Research Laboratory in 
not regularizing the workmen as per 
Annexiire-I of list enclosed even 
after completion of more than 240 
days Service till 26-3-19^5 is legal 
and justified ? If not what relief 
the workmen are entitled to ?” 

2. While making reference infimafion was 
s.’nt to the Director. Regional Research Jmbo- 
ratorv- Bhubaneswar (herein-after called as 
the 1st P^rtv-Management) and to the Cene- 
r P S<“cretarv- Regional Res'^arch Laboratory 
workmens Union. Bhub-^neswar, (hcrein- 
alVr called as the 2nd P'^rtv-workmen I whh 
a direction to file their sffit^m'^nts and docu- 
nipvtr In niirsuance to that boffi the narties 
have fil^d th^ir s^atem'^nts and doenm'^nts. 

"I. Tfip ca'’^' of the 2nd Partv-workmen may 
b'" ‘-fated i’a brief. The Ut Partv-Manage- 
n>ent is cit„aied in the canitpi oitv of Bhub- 
nesv^'f It is on’ of fiie several Laboratories 
<-< t un in flap country under the suspices of 
^on”' i <af Srienfific and Ind'i<^friai Research. 
The fvt Parfa'-ATananenienf is a nermanent 
Mishment fnne'^innina since mid sixfies. 
7b'' ra-j-' obieet of ff'e 1st Parta^Ada Tin 
mer'f i‘' *o viv'' a'd •'nd "‘^sistanre “o the e‘'tab- 
li,.b’n''n. .. r!'t/'lonn'er't of TnPimftial Pro- 

7'ots or F m „ i-jotb^r sponsor¬ 

ed N/ -'eib’’'' or private or joint sector, im- 
T'roa''ment o^ jnrli'-'oons tcchnnilonies. It hus 
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got vvork-iiliops. laboiatorieb) libraries, insti¬ 
tutes, plants and machineries. This institute 
has hostels, quaitcrs, play grounds, park,'* 
and alt that a developed industrial under¬ 
taking. It is lurther pleaded that the Isl 
Party-Management has on its rolls perma¬ 
nent ofheers and stall on the managerial, 
commercial, administrative, technical and 
supportive side numbering about 200. They 
get all service benclits as par with the Govern¬ 
ment employees. The workmen numbering 
140 who were party to this rctercnce stated to 
have worked continiously since several years 
and most ol them were working for 5 to 17 
years without interruption and in most casci 
in the same jobs repetitively and continuous¬ 
ly. Their recruitment and subsequent engage¬ 
ments arc by and for the 1st Party-Manage¬ 
ment. They were engaged in permanent and 
perennial jobs of the 1st Party-Management 
and worked along with regular workmen. 
Their work is being controlled and supervised 
by the supervisors|ofliccrs of the 1st Party- 
Management. Their wages were being paid 
by the 1st Party-Management. It has bem 
further pleaded in the claim sUPement lhat, 
though lately some insidious efforts arc made 
to give these workmen the appearance of 
contract labour in reality such attempt being 
unfairly made is sham and is only a paper 
arrangement. It has been further pleaded 
that the workmen had worked for more than 
240 days continously. As they were kept in 
a precarious position with very lately pay¬ 
ments they could not raise any objection 
individually. Thereafter they formed the 
workers Union and represented to the 1st 
Party-Management for their rcgularizabon. 
As their prayer was turned down they raised 
dispute before .the I abour Commissioner and 
in failure of the re-concilliation the matter was 
referred to the Gos'ernment of India (Ministry 
of Labour) who in turn have made this re¬ 
ference as stated above. 

4. It has been further nkvaded that some 
of the workmen after servin<z for a number 
of years being frusfr.aled with the adminis¬ 
tration and cxoloifative attitude of the 1st 
Partv-Manat^ement left their iobs. They 
have nrayed tha* to na'^s an award with ap- 
nronr’atr direction to the 1 st Parlv-Mann^e- 
nient to ref^ulari^e the workmen retrosnec*ivo1v 
f'om the date of co'nntetion of one year as 
rontinnous service, to erant (hem ivmnl waves 
rmd sprv'ice eondhion for pnnal workers rc- 
and aP other eoi^^jofmential re¬ 
liefs with oveard ^0 their waves, serviep con¬ 


ditions and security of service to which they 
are profusely entitled to. 

5. The 1st Party-Management in their 
counter has plcadei.1 the lollowing. It is 
stated that the 1st Party-Management is not 
an Industry because the main objects arc re¬ 
search work manifested in research and 
developmental projects. According to the 1st 
Party-Management the institute docs not 
come with the ambity of dehiiition of Indus¬ 
try under section 2(j) of the Industrial Dis¬ 
pute Act, 1947. Their specific case is that 
the dispute was initially raised by so called 
Regional Research Laboratory workers union 
on 16-11-1995. As on the aforesaid date all 
the 140 persons as per the list (sent along with 
the reference) were working under the con¬ 
tractor namely M|S. Expert Service. They 
had been working under the contractor since 
1995. Prior to 1995, 85 labourers out of 
140 were executing jobs on contract basis. 
Noiliing positively known about the rest 55 
persons whether they were working under 
the contractor or elsewhore. It has been 
specifically further pleaded that none of 140 
v.'oi'kers were ever employed under the )st 
Party-Management and payment was made 
bv their organization. It has been admitted 
that, the job contractors were not given 
lahoui licence required under the provisions 
of contract labour act without asking for by 
the Isl Party-Management to obtain labour 
liceii'-cs from the licensing authoritv to take 
up the job on contract basis. They did not 
produce and dicrefore no further contract 
was given to them The 1st Party-Manage¬ 
ment has specifically taken the plea the entire 
work was allotted in favour of one contrac¬ 
tor namely M's. Expert Service v'ho was 
working in Regional Research Laboratory 
since 1994 and having labour license. So 
being aggrieved hv such decision of the 1st 
Party-Management all the 140 rontr.act wor¬ 
kers rai‘;cd dispute in the name and “^(vle of 
Regional Ri'search I aboratory Workers 
Tbron aorl hen'-e this reference It has been 
nraved thaf^ there doe<? not exist master «er- 
■'emi relationshin between the 1st Par'v- 

Man.'xremcnt and 2nd Pnrtv-V'orkr»Ten nnd so 
the\ are no' entitled for anv relief. 

0 On tkh' n'endin'Ts of the oarties tfie 
fo'io'-enr, have been settled for con¬ 

sideration ■ — 

1 3^^hefher tfic reference is main¬ 
tainable ? 
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2. Whether the employees involved in 

the dispute are employed by the 
Regional Researeh Laboratory ? 

3. Whether the activities of R.R.L. are 

permanent and continuous in 
nature ? 

4. Whether the workmen involved in 

the dispute are working continuous¬ 
ly for 5 to 17 years ? 

5. Whether the induction of contractor) 

contract system subsequently by the 
management of R.R.L. is unfair 
and sham and is only paper arrange¬ 
ment ? 

6. Whether the practice adopted by the 

management of R.R.L. amounts to 
unfair labour practice ? 

7. Whether the action of the manage¬ 

ment of R.R.L. in not regularizing 
the workmen as per Anncxurc-I of 
list enclosed even after completion 
of more than 240 days of service till 
26-3-95 is legal and justihed ? 

8. To what relief the 3 workmen are 

entitled ? 

7. On behalf of the ist Party-Management, 
two witnesses have been examined. The 
Union has examined only one witness and num¬ 
ber of documents have been exhibited in 
this case. 

FINDINGS 

ISSUE NO. I 

8. Mr. Nanda, learned counsel appearing 
on behalf of the 2nd Party-workmen has sub¬ 
mitted that the 1st Party-Management can 
not challenge the reference as not main¬ 
tainable as it has not been pleaded in their 
pleadings i.e. in their written statement. Ac¬ 
cording to Mr. Nanda no comments has been 
made in Para—i. 2. 3 & 5 of the claim state¬ 
ment and the contents of Para-4 of the claim 
statement has been admitted by the Ist 
Party-Management. Now the Ist Party- 
Management can not take a pica that the re¬ 
ference is not maintainable on the ground 
that the 1st Party-Management is not an In¬ 
dustry and the disputants arc not workmen 
and that there is no relationship between the 
eniplover and employee. In his support he 
has submitted that if there is no denial in the 
written statement on anv assertion of facts 
contained 'n the plaint, such facts asserted 


must be deemed to have been admitted by 
the doctrine of admission by non-traverse. 
Besides the above submission it has been fur¬ 
ther submitted on l^half of the 2nd Party- 
workmen that, if the ist Party-Management 
being a researeh institute it can come under 
the definition if Industry. Reliance has been 
placed by him in the case of Bangalore Water 
Supply—Vrs.—A. Rajappa, reported in AIR 
1978 SC 548. Inviting the attention of the 
Tribunal that the evidence of the Manage¬ 
ment Witness No. 1 it has been submitted 
that in view of his admission that the Manage¬ 
ment is a registered and principal employer 
under the contract Labour act applicable 
to industry and so the Management comiCS 
under the definition of industry. 

9. On the other hand Mr, Bastia, learned 
counsel appearing on behalf of the 1st Party- 
Management has submitted that the organiza¬ 
tion of the Jst Party-Management does not 
carry out any trade business or conimetxial 
activities and research results are not sold 
for money. So the organization being a re- 
seaich institute docs not come within the 
definition of Industry under section 2(j) of 
the Industrial Dispute Act. He has placed 
reliance in the case of Physical Research 
Laboratory-Vfs.-K, G. Sharma report in 
1997 (2) LIJ 625 (SC). 

10. I am not inclined to agree uhth Mr, 
Nanda. that, the Jst Party-Management has 
admitted that it is an Industry. Even though 
no comment has been made to Para—1, 2, 
3 (S. 5 no where it is admitted that, the 1st 
Party-Management comes under the defini¬ 
tion of an Industry. Rather in the written 
statement of Para-3 it has been specifically 
pleaded that, the organization docs not come 
within the ambit of definition of Industry 
under section 2(j) of the Industrial Dispute 
Act. In the case of Physical Research 
Laboratory—Vrs.-K. G, Sharma on which re¬ 
liance has been placed on behalf of the Ist 
Party-Management, the labour court re¬ 
corded finding that Physical Research Labo¬ 
ratory is an Industry. The Apex Court 
alter referring number of cases of dilfereiit 
I-JiLui Courts and Supreme Court had set aside 
the order of the lower court. The following 
obsorxatioiw have been made by the Apex 
Court 

‘^Wc are, therefore, of the opinion (hat 
Physical Research Laboratory is not 
an industry even though it is 
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carrying on the activity of research 
in a s>stcmatic manner with the help 
of its employees as it wcks that 
element which would make it an 
organization carrying on an activity 
which can be said to be analogous 
to the carrying on of a trade or busi¬ 
ness because it is not producing 
and distributing services which arc 
intended or meant for satisfying 
human wants and needs, as ordinari¬ 
ly understood”. 

11. I find substantial force in the submis¬ 
sion made on behalf of ihe 1st Party-Manage¬ 
ment that, it does not cairy out any trade 
business or commercial activities and the re¬ 
search results are not sold for money. In 
my humble opinion the case law in which re¬ 
liance has been placed on behalf of the 1st 
Parly-Management squarely supports its case 
or the other hand in my opinion the Regional 
Research, Laboratory, the organization of 
the 1st Party-Management would not come 
under the dellnition of an Industry as per In¬ 
dustrial Dispute Act 1947. Mr. Nanda has 
invited the attenton of this Tribunal to the 
evidence of Witness No. 1 examined on behalf 
of the Management who is stated that the 1st 
Party-Management is a registered principal 
employer under the contiact of Labour and 
the said Act is applied to the Industry and so 
now it can not be said that the 1st Party- 
Management is not an Industry. The case 
which was stated by Mr. Nanda (Bangalore 
Water Supply Vrs. A. Rujappa, reported in 
AIR 1978 SC 548) was referred to by the 
Apex Court in case to Pliysical Resemch 
Laboratory,-Vrs.-K. G. Senna. In view of the 
observations made by the Apex Court the 
evidence of the witness examined on behalf 
of the Managemet will not help to the 2nd 
Party Elnion with effect that the 1 st Party- 
Management is not an Industry under the In- 
dusHal Dispute Act, In viev/ of the observ.a- 
tions of the Apex Court, 1 am not inclined to 
burden this award by r.'ferring to the docu¬ 
ments filed and referred to by the 2nd Party- 
Union in this rcg.ird. Hence, I agree with 
Mr. Bastia, learned counsel appearing for the 
1st PLirtvManagemcnt that, Rcmonnl Research 
Laboratory, tlv^ organization of the 1st Party- 
Managemcni is not an Industry. During 
course of arpumenl it was submitted on 
belmlf of tb’ '^nd Party-Union rfiat. the dispute 
raised bv the Union was conciliated by i'It' 
Assistant Labour Commssioncr (Central) 


and thereafter it was referred by the Central 
Government under the provisions of Industrial 
Dispute Act to this Tribunal and when no 
protest has been made by the 1st Pariy- 
Managemcnt, the plea taken by the 1st Party- 
Management that the organization of the 
1st Party-Management is not an Industry 
should not be accepted. I am unable to accept 
the above submission made on behalf of the 
2nd Party-Union. No doubt the reference 
has been made by the Givernment of India 
under the provisions of the Industrial Dis¬ 
pute Act to answer the reference by the Tri¬ 
bunal. While reference is made both the 
parties are being intimated to file their claim 
statements before the Tribunal. On receipt 
of the statements from both the parties the 
Tribunal after hearing the parties frames 
issues and after taking both oral and docn- 
menlary evidence answer the reference. 
Opportunities are being given to the both the 
parties to place their case before the Tri¬ 
bunal to assist it to answer the reference. 
There is no bar that, no parly can take any 
.stand while filing the written statement though 
it was not raised at the stage of conciliation. 
Admittedly when the Government of India 
jnakes reference the parlies are not heard. 
In this case on receipt of the copy of the claim 
statement from the 2nd Party-Union, the 1st 
Party-Management has filed their written 
statement wherein they have taken the stand 
that the reference is not maintainable be¬ 
cause the organization of the 1st Party- 
Management does not come under the defini- 
tioji of Industry, So in my opinion even if 
no stand was taken by the 1 st Party-Manage¬ 
ment before the rccoiieiliotion ollicer that (he 
organizatiin of the 1st Party-Management docs 
not come under the definition of Industry, it 
cannot be binding on the Tribunal to accept 
that the 1st Party-Management has admitud 
that the Organization is an Industry. 

12. As per my above discussion, T am of 
the opinion that the 1st Party-Management 
i.c. Regional Research LaborrTory is not an 
Industry. So the reference made under sec-- 
tiovi 10 the Industrial Tribunal Act is not 
maintainable. Henc', this Tssm- No. I is ans¬ 
wered in favour of the 1 Party Mana.^e- 
ment. 

l.L ISSUE NO. IT & IV : 

As both the issue'- arc irPer-related to ref--]i 
other they arc taken tog.'ther for discussion. 
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Only one witness has been examined on 
behalt of the 2nd Party-Union in support of 
their ease that, they were employed by the 
1st Party-Management and they have worked 
continuously for 5 to 17 years. RLfeiciiee h. 
been maae to the Ext, 5. 9, 11, 12, t-r, i.., 
16. J 7, 18, 19, 22, 23, 24, 25 k 28 wnich hiv. 
been admitted on admission ol both die 
parties to support the case of tne 2nd Party- 
Union that there was direct maser and 
servant relationsliip between the 2nd Party- 
Ujiion and the 1st Party-Management. Mr. 
Nanda, the learned Counsel appearing on 
behalf of the 2nd Party-Union has submitted 
that the deposition to witness examined on 
behalf of the workman at Para-9, 14 & 25 
has not been shaken in the cross examinatiem 
and so this Tribunal can safely come to the 
conclusion that the workmen were working 
under the direct control of the 1st Party- 
Management Mr. Nanda has further submit¬ 
ted that when the reference has been made 
indicating that the workmen have worked 
for 5 to 17 years, it would be presumed that 
each workman has worked for more than 240 
days continuously in the Organization of 
1st Pary-Management. He has invited the 
attention of this Tribunal the evidence of the 
Witness No. 1 examined on behalf of the work¬ 
man who is supported the case of the Union. 
On the other hand Mr. Bastia has submitted 
that the reference has been made for regulari¬ 
zation of 140 persons as per the list enclosed. 
This dispute was initially raised by the so 
called Regional Research Laboratory Workers 
Union on 16-11-1995. According to the Ist 
Part]!-Management as on the aforesaid date 
all tlie 140 persons were wirking under the 
Contractor namely M|s. Expert Service. They 
have been working under the contractor since 
1995. Now only 85 persons, out of 140 per¬ 
sons have taken part in the proceeding, 
nothing positively known about the rest 55 
persons. It is not known whether they were 
worlring under Mis. Expert Service or else 
where. Much emphasis has been given in Ext- 
D. a letter 16-11-1995 written by the Secre¬ 
tary Regional Research Laboratory Workers 
Union wherein the demand was put up for re¬ 
gularization before tlie Asst. Labour Commis¬ 
sioner fCentral). Tn that letter it was clearly 
mentioned that, the workers were working 
under the job contract basis and the Manage¬ 
ment insisted them to obtain a Labour licence. 
This fact has been admitted by the witne.ss 
exa^nincd on behalf of the workman. This wit¬ 
ness has admitted that the particulars of the 


workmen including salary, designation furnkh- 
ed in the list enclosed to their charter of docu- 
mems at Ext.-D have been furnished by the 
Umoii and they do not have any paper to 
sliow' about the correctness of the particulars 
as regard to the designation and salary furnish¬ 
ed in the said list. After hearing both the 
parties and perusal of the documents avail¬ 
able this Tribunal, I am of the opinion that, 
the 2nd Party-Union has failed to place the 
evidence and materials to prove that they were 
tiic employees employed by the Lst Party- 
Management and they have worked conti¬ 
nuously for 5 to 17 years. On the other hand 
the ease of the 1st Party-Management that 
they were working under the contractor M;,s. 
Expert Service appears to be probable. Hence 
these tw'o issues arc answered in favour of 
the Isl Party-Managtment. 

14. ISSUE NO. III. V & VI ; 

1 am not inclined to express any opinion in 
rcspcci of these issues as there is no reference 
in this regard w'hile making reference. 

15. ISSUE NO. VII : 

In view of my findings in respect of Issue 
No. n & IV I am of the opinion that the 
2nd Party-Union has failed to establish lhat 
they were working for more than 240 days 
till 26-3-1995. I am unable to accept the sub¬ 
mission made on behalf of the 2nd Party- 
Union lhat when the reference has been made 
slating that the workmen have worked for 
240 d.Tvs would be presumed that they have 
worked for 240 days in a calendar year fill 
26-.5-1995. The Tribunal is free to answer 
the reference and the terms of reference will 
not be binding on it. The reference has been 
made on the following effect : — 

‘ Whether the action of the management 
of Regional Research Laboratory 
is not regularizing the workmen as 
per Annexure-I of list enclosed 
even after comnletion of more than 
240 days service till 26-3-1995 is 
legal and justified ? If not what re¬ 
lief the workmen arc entitled to ?” 

In my opinion, because it has been mentioned 
tlurl even after completion of 240 days 
has been mentioned the Tribunal is not bound 
lo accept that each worker has completed 
240 days service lill 26-3-1995. As f 
alre.'idv stated in view if m\' findiims in res¬ 
pect of Issue No. T1 & TV, I am of the opinion 
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the 2nd Party-Union has failed to establish 
that the workmen have worked for more 
than 240 days. This issue is also answered 
in favour of the Management. 

16. ISSUE NO. VIII : 

In view of my findings in respect of Issue 
No, I to Vn. the workmen are not entitled 
any relief. 

17. Reference is answered accordingly. 

S. K. DHAL, Presiding Officer 
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New Delhi, the 16l)i August, 2001 

S 0 2343,—In pursannee of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 194/), the Central 
Government hereby publishes tlic award of the In¬ 
dustrial Tribunal-cuin-Lab'Our Court, Guwahati, as 
shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Commander Station Headejuarter (Defence) and 
their workman, which was leceivcd by tbc Central 
Government on 16-8-2001. 

[No. L-14()I2144|99-1R(DG)1 
KULDIP RAI VERMA, Desk OITiCvi 

ANNEXURE 

IN THE INDUS 1 RIAL TRIBUNAL, GUWAHATI, 
ASSAM 

Reference No, 35(C) of 1999 
PRESENT ; 

Shri K, Sarma, T.L.B., 

Presiding Officer, 

Industrial Tribunal, Guwahati. 

In the matter of an Industrial Dispute between ; 

The Management of the 

Commander Station Headquarter 

(Defence) Ranglya. 

Vs. 

Their workman Smt. Jhum.; R ' dhan, 

Date of Award ; 23-7-2001 


AWARD 

This Industrial Dispute ha.s been ret erred to by 
the Govt, of India, Ministry of Labour under section 
10 of the Industrial Dispute Act, vide order No. 
L-140I2[44|99-IR(DU) dtd. 19-11-99 to adjudicate 
the dispute arising between the management of Com¬ 
mander Station Headquarter (Defence) Rangiya, and 
their workman, Smt. Jhuma Bardhan out of termina¬ 
tion of her service w.c.f. 13-10-90. The referring 
authority has framed the lollowing issue for the 
purpose of adjudicating the matter of controversy 
between the parties . 

“Whether the action of the management in termi¬ 
nating service of Smt. Jhunia’ Bardhan 
w.'e.f, 13-10-90 is legal & jnstified ? If not, 
to what relief the workman is entitled 

On receipt of relcrence, this tribunal has registered 
this case and issued notices to both the parties 
calling upon them to file their written statement, addl, 
written statement and documents, if any, and also to 
adduce oral evidence in support of their case, in res¬ 
ponse of which both the parties have appeared and 
filed their written statement, addl. written .statement 
and submited document. The workman has adduced 
her own evidence as W.W.l and management has 
not adduced any oral evidence, 

After completion of recording evidence arguments 
advanced by the learned advocate for both the parties 
are heard. 

The case of the workman as revealed from the 
material on recoul is that the workman was appointed 
as post of Civilian Switch Board Operator on tempo- 
rarv basN at Ranciva under Station Headquarter 
(Defence) on 15-5-85. It is be mentioned that the 
name of the workman was sponsored by the local 
Employment Exchange, Guwahati For the purpose of 
appearing before the sclcctivm board to be held by 
the management. Accordingly workman alongwith 
10 others were sclcotcd and appointed after due 
medical examination. The workman joined in her 
job on 1-6-85 and ■'iPcc then she was continuously 
working till 12-10-90, It i.s also contended by the 
workman in her written statement that as she fell sick 
she could not attend her duty on and from 13-10-90 
and thereafter also could not attend her duty due to 
her advance stage of pregnancy for which she wUs 
admitted to N. F. Railway Hospital at Maligaon on 
29-3-91 from where she was discharged on 1-4-91 
after delivery of a child. As she was no' in a posi¬ 
tion to attend her duty immediately after delivery. 
She took rest and thereafter to attend her duty jn the 
month 'of May, 1991. It is further stated in her 
written statement ih;it the management did no allow 
her to join her duty stating that shv’ was terminated 
from her service, But. no formal termination letter 
was .served on her. As the workman was not allowed 
to join her duty even after repeated request, he 
having left with no other alternative has raised the 
Industrial Dispute. 

The man ieement on the otherhand, by filing 
Written statement, has contended that workman was 
appointed purely on temporary basis on wage basis 
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duling tlu’ pci idj of upciation Rhino and alter closure 
of the operation, she was released from her duty. It 
is further contended that workman has never in¬ 
formed the management a:s to her illness nor about 
her pregnancy nor any application teas filed seeking 
leave. In view of this the question of illegal termina¬ 
tion by the management, as alleged by the workman 
does not arise. 

I have heard the argument advanced by the learned 
advocate for the workman who has mainly contended 
that the workman has completed 240 days of service 
continonsly in a year and as such she can not be ter¬ 
minated by the management without complying with 
law laid down in Sec. 25(F) of I.D. Act, It is further 
contended tliat \''hen the workman completed 
240 days of work continonsly in a year, she accures 
the status of a temporary woikmai and can not be 
terminated without following aforesaid provision of 
law, it is further contended that work done by work¬ 
men, is permanent in nature and requires technical 
skill and her initial appointment on wages basis 
without appointing her as regular employee is nothing 
but unfair labour practice and her .subsequent termi¬ 
nation without reasonable ground has fuilher aggriva- 
ti'd tlie siluation Considering all these aspect, he 
submits for reinstatement of the workman with all 
back wages. 

The learned advocate for the management, on the 
otherhand, has made his submission in the light of 
the contention raised in the written statement. 
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as contended by the managcnifnt, for which .she was 
released. As the dispute is raised by the workmen, 
it is her duty to establish that her claim is genuine 
to this satisfaction nl tie tribunail (o granl appropiiaie 
relief. 

In view of the aforesaid fac' and circumstance of 
the case, I find il ditricuU to answer the issue in favour 
the wkrrkman and accordingly I refrain from doing 
the same. 

In the light of my above discussion, I hereby dis¬ 
pose the reference finally without answering the issue 
in favour ot the unAman. Prepare an award ac¬ 
cordingly 

K. SARMA, Presiding Officer 
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I have carefully considered the submi-ssion raised 
by the learned advocate for both the parties and 
perused the record. From the persual of the material 
on record, I find that the workman was continuously 
working till 13-10-90, but due to illness or pregnancy, 
whatever reason it may be, .she can not attend her 
duty since afore.sa'id date and went to loin on 1-4-91, 
but management did not allow her to join. But from 
the persual of the material on recoid. I donot find 
any documents in support her contention that she has 
applied for leave. In view of thi i the cause of absent 
of workman since 1990 to 1-4-91 can not be a.scer- 
tained Moreover, rhe alleged termination done by the 
maTiagcmcnt on 1-4-91 i.e, the day on which the 
workman was not allowed In inin her duty by the 
management, but present Industrial dispute was 
raised by the workman in the year 1999. It ks not 
known why workman was sleeping on her right for 
8 to 9 years. It is true that there is no pacific time 
limit under I-D. Act, 1947 for the purpose of raising 
any industrial dispute, but ruffe of equity demands 
that any claim seeking any relief in the Court of law 
should be raised without unreasonable delay. Tf there 
is reasonable delay it should be properly explained 
to the .t.atitfpctinn of the authority concerned. There is 
') vvell known mtixini that delay defeats equity. Thi.s 
being the principle of enquiry and law T find that long 
delay of 8 to 9 years in raising the industrial dispute 
has made the case of the workman cloudy as to It 
pcnuincscss vvhefher .she volimfarily remains absent 
from duty or her engagement was purely temporary 
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7 ol'ihf syid Act, by the 
hJolilic; tion cT the Gt)Vt. cl' 
India in the KUc Minihtry 
cf Labunr and EinpIoyiiieiV 
No. S.O. No. 441, dated 
the 29Lh January, 1965 
For serial No. 21 and the 
entries relating thereto, the 
I'ollowing entiles shall also 
be included;— 

Labour Court, Kanpur 
constituted under Section 
7 of the said Act, by the 
Notification of the Govt, 
of India in the Ministry of 
Labour No. SO 1025/3/75- 
DKl-A dated 26th 
September, 1975, 


Panna and. Sidhi are 
brought Linder the 
jni iMiction of CGIT, 
JabalapLir. 


The districts of Muraina, 
Bhind, Gwalior, Datia 
and Tikarngaih are 
brought under the juris¬ 
diction of CGlT, 

Kanpur 


New Delhi, the 27th August, 2001 

S.O. 2344.—In exercise of the powers conferred by 
sub-section (2) of Section 33 C of the Tndus'iial 
Disputes Act, 1947, (14 of 1947), the Central Govciiv- 
ment hereby makes the following furtlier rntendnieiits 
in the notification of ,he GovernmejV of India in he 
Minis'ry Labi ur. Employment and Reliabilim'ion 
(Depannient of Labour & Employment) No. S.O. 
No. 271 dated the 14fh January, 2001, namely: 

In the Table annexed to the said notification, for 
serial No. 3 (b)(c)&(d) and the entries relating thereto, 
the following entries shall be substituted, namely.— 

For serial No. 11 and the 
entries relating thereto, the 
following entries shall also 
be included; — 

Labour CouiC, Jt balpur The districts of Satna, 
constituted under Section Rewa, Chaitarpur, 


(d) For serial No. 22 and 
the entries relating thereto 
namely 


Labour Court, Lu.know 
constituted iindf'r Section 
7 of the said Act, by the 
Notification of the Govt, 
of India in the Ministry of 
Dibour S.O. 2611 dated 
30ih August, 1999. 


The districts of MuTiiina, 
Bhind, Gwalior, Datia, 
Tikamgnrh, Satna, Rewa, 
Clu’ttai'pur, Panna and 
Sidhi may be excluded 
from the jurisdiction of 
CGlT-cum-Labour 
Court, Lucknow. The 
district of Haridwar is 
brought under the juris¬ 
diction ol' CGIT-cum- 
Labour Court, Lucknow 
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